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stitute of the Stockholm Chamber of Commerce, No.
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Mitsuo Matsushita, Thomas J. Schoenbaum & Petros C. Mav-
roidis, The World Trade Organization: Law, Practice and Policy,
2" edition., Oxford University Press, 2006, a3- 233-256.

3 ob.: Jeswald W. Salacuse, Nicholas P. Sullivan, 18, 33. 84-85.
¢ Rudolf Dolzer, Christoph Schreuer, Principles of Interna-
tional Investment Law, Oxford University Press, 2008, g3.
178-184.

7 Marvin Feldman v Mexico, ICSID, Case No. ARB (AF)/99/1,
bgrdolsfamdos: http://italaw.com/documents/feldman_mexi-
co-award-english.pdf




06336060330l NIMN®OIRN0 R 36593d603IR0_Is39363d0

9JL3mGEL. beamer Logdgby Occidental v. Ecuador!
»3b303bo  35693mgdol” 93635618 530Lsl  docmoomgdee
Bogose  ©s
smobodbs, Gmd ,dbgsgbo aoﬁ)gamabo“ 36 mbs 0dbgls
23635898 mmo 30 Om, b 39§ gmdols
96036mo b sbosd@ol gubias, Moz Fodmswaqbls
330mmdM03 373353 gdmsh  Fgescgdsdo  dygmao
06393980l ©s335, 396 asbbmG0gmEgds o
3bg390mmbs30 04698 domadyemo Ibmenme ,,hgd@m(‘)o“,
Baas(y 363698 0o 1sJd0sbmds dodpobstrgmdls. dgmery,
JBbegmo
o bgedgfgmds  qbes  ogmls bsgmgdse  Bgmlay-
6o 0d ByemdgFgmdols s 03 sdm owgdamagdols,

s bgemdgfymdsz  bodogmegds  s@aommmd®ogo
0bgglgmeols 303s560.2 dgbsdg, 0d dcmgdgrgdsl, od

©mboldogdsl, mIgemmdsz asbsdodmds s asdmoffgos
ibergco0 babgemdfogemls
dogé 3bmgmo 0bzglgm®als dodstro asblbgsg98 Mo
bgmdgFygmds, asblbgsg9dmma ©sdm jogdamgds, 1bos
3Jmbrqliool 36030bs(307em09539E)0, 20l 3G0d0bss0memo
'3393360.3 LFooge  Bgdmembodbygmo  gsc19dmadgdols
9O0Md0cds 3s65306mdgdls ByemBgfygmdals gGegbmmo
B({?)QGQ‘%)@OB Qéég&]&ﬂ;.

Lagmobbdms ol a0693mgdsi, Omd  gsd33gmne

0dbs  saommdcog  3Fsdmgdemgdby

300356

06381)(?)(‘)6015 808&6)0) adGBméGOUQab‘U'

0638B(i§0(303250h 803;{)360

399mb3g939030 Fglsdemagdgemas gsbegemo abggliBmeols
3035670 5©3000Md030 0639 lBE0bsg56 336B3s398 M0
bgmgFymdols s ©sdmgoegdnmagdol  @sfgligds.
sbgmo  asb6Lbge390mmo By dgFgmds, asblbgsggdmmo
©sdm goegdnmgdols  ©sfqligds  asdsGommgdnmos  od
390:mbgg3e90, Gmegbsz brgds Leyseim obdgmglols
(330"

Baﬁ)Qa ‘BaamoQﬁoBG‘aQo B(B)aﬁQaF)@)olm, ‘30]5(*)'2]60
3o6s3oto  0bzgldoiool  ©si30L  mgemlsbEoloo,
d6033b9emm33b0 s 3060m3s 3d3b 30638 9b0
Bamagvgmboh B({?)QGQ‘)F)@B.

4. 33065&IL0 bIRNVITIMO0L LAIERIGHS(P

Amame  madbeog, olg  IAsgemdbemog  Leg-
05360l LsobzgbBogom  bgmBgi6rmmadsms  3o-
Gsgbo bgemdgFgmdols bgsbse@o ggmolbdmdls, Gmd

! Occidental Exploration and Production Company v The Repub-
lic of Ecuador, Final Award in the Matter of an UNCITRAL
Arbitration (London Court of International Arbitration Ad-
ministered Case No. UN 3467), bgm3dols§aemdos: http://italaw.
com/documents/Oxy-EcuadorFinalAward_001.pdf

2 Peter T. Muchlinski, Multinational Enterprises and the Law, 2"
edition., Oxford University Press, 2007, 3. 621-628.

3 Peter T. Muchlinski, 40.

4S.D. Myers, Inc v Government of Canada, NAFTA Arbitra-
tion under the UNCITRAL Arbitration Rules, bgm30ls{3omdos:
http://italaw.com/documents/SDMeyers-1stPartial Award.pdf
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® N. Gallus, “Plama v Bulgaria and the scope of investment
treaty MFN clauses”, (2005) 3 (2) Oil, Gas & Energy Law Intel-
ligence, bgemdolsf3emdos: www.gasandoil.com/ogel/.

7 Article 3 of the German model treaty: “(1) Neither Contract-
ing State shall subject investments in its territory owned or
controlled by investors of the other Contracting State to treat-
ment less favourable than it accords to investments of its own
investors or to investments of investors of any third State. (2)
Neither Contracting State shall subject investors of the other
Contracting State, as regards their activity in connection with
investments in its territory, to treatment less favourable than it
accords to its own investors or to investors of any third State”
& Article 4(2) of the Spain-Argentina BIT: “In all matters sub-
ject to this Agreement, this treatment shall not be less favour-
able than that extended by each Party to the investments made
in its territory by investors of a third country”.

? Article 1103 of North American Free Trade Agreement: “I.
Each Party shall accord to investors of another Party treatment
no less favorable than that it accords, in like circumstances, to
investors of any other Party or of a non-Party with respect to the
establishment, acquisition, expansion, management, conduct,
operation, and sale or other disposition of investments. 2. Each
Party shall accord to investments of investors of another Party
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treatment no less favorable than that it accords, in like cir-
cumstances, to investments of investors of any other Party or
of a non-Party with respect to the establishment, acquisition,
expansion, management, conduct, operation, and sale or other
disposition of investments.”

! Article 10 (7) of the Energy Charter Treaty: “Each Contract-
ing Party shall accord to Investments in its Area of Investors of
other Contracting Parties, and their related activities includ-
ing management, maintenance, use, enjoyment or disposal,
treatment no less favourable than that which it accords to In-
vestments of its own Investors or of the Investors of any other
Contracting Party or any third state and their related activities
including management, maintenance, use, enjoyment or dis-
posal, whichever is the most favourable.”

2 N. Gallus, 44.

* N. Gallus, 44., sliggg obogogo: Maffezini v Spain, ICSID Case
No. ARB/97/7, bgmmdolsgemdos: http://icsid.worldbank.org/IC—
SID/FrontServlet? requestType=CasesRH&actionVal=showDo
c&docld=DC565_En&caseld=C163http://icsid. worldbank.org/
ICSID/FrontServlet?requestType=CasesRH&actionVal=showD
oc&docld=DC566_En&caseld=C163; slggg: Siemens A.G. and
The Argentine Republic, ICSID Case No. ARB/02/8, Decision on
Jurisdiction, August 3, 2004, bgemdolsgemdas: http://arbitra-
tionlaw.com/files/free_pdfs/Siemens%20v%20Argentina%20
-%20Jurisdiction.pdf

* Maffezini v Spain, Case No. ARB/97/7.
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Bilateral Investment Treaties as the Legal
Instruments for Protection and Promotion of
Foreign Direct Investment

Inmany countries, various businessand economic
activities is associated with foreign investment.
Foreign investment, which is concerned with
implementation of new technologies, development
of infrastructure and other positive aspects,
accelerates economic growth in a host state.
However, despite many positive effects foreign
investment may provide, making an investment is
often associated with various risks derived from a
host state.

From a legal perspective, Bilateral Investment
Treaties within the main provisions contained therein
represent an effective mechanism for the protection
of foreign investment. Based upon substantive
and procedural (investment arbitration) aspects
of investment law, this study examines the main
standards of protection and promotion of foreign
direct investment, in particular the work is concerned
with the scrutiny of National Treatment and the
Most-Favoured-Nation Treatment standard as well
as protection of foreign direct investment against
expropriation. This work also examines the issue of
definition of investment and its importance for the
purposes of protection of foreign direct investment.

The wording of each of the foregoing mechanisms
of protection of foreign direct investment has
often been varied in Bilateral Investment Treaties
and other Regional and Free Trade Agreements
containing investment protection provisions.
Such differences could be based on the fact that
investment activities and investment per se is quite
complex issue.

The study also examines an issue of arbitration
against a host state by foreign investors, which could
be regarded as one of the most important aspects of
protection of foreign investment.




