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qveyanaSi sisxlis samarTlis politika unda Seicvalos

jemal gaxokiZe, stu-s srul profesori
mixeil mamniaSvili,  samarTlis doqtori,

soxumis saxelmwifo universitetis sruli profesori
nona lomiZe, stu-s asistetnt-profesori

zurab melqaZe
///////////////////////////////////

sanam sisxlis samarTlis politikis Sec-
vlis aucileblobis dasabuTebas Sevudgebi 
minda warsuli gavixseno. 70-80-ian wlebSi 
vmuSaobdi Sinagan saqmeTa saministros sistemaSi 
sxvadasxva Tanamdebobebze, maT Soris wlebis 
ganmavlobaSi sagamoZiebo samsaxuris ufrosad 
da ministris moadgiled. swored am periodSi 
sxvadasxva dros monawileoba maqvs miRebuli 
ramdenime kolegiis muSaobaSi, sadac ixileboda 
respublikaSi patimarTa raodenobisa da maTi 
dasaqmebis problemebi. mTeli pasuxismgeblobiT 
minda aRvniSno, rom patimarTa ricxvi Tu 10 
000-s gadaaWarbebda, es iyo gangaSis safuZveli 
da iqmneboda saswrafod specialuri komisia 
im mizezebis gasarkvevad, Tu ra ganapirobebda 
patimarTa zrdis tendencias. me araerTi aseTi 
komisiis wevri gaxldiT da rogorc wesi iwyeboda 
fiqri aministiis aqtis gamocemis Taobaze, naklebad 
mZZme danaSaulis CamdenTaTvis da pirvelad 
nasamarTlebi pirebisaTvis arasapatimro aRmkveTi 
RonisZiebebis gamoyenebis aucileblobaze. dana-
SaulTan brZolis maSindeli sistema simkacriT 
gamoirCeoda da misTvis es damaxasiaTebelic 
iyo, miuxedavad amisa miuRebuli da sagangaSo 
iyo patimarTa zrdis tendencia, miT umetes, Tu 
es cifri 10 000-s gadaaWarbebda. saqarTvelos 
mosaxleoba 4.5 milions aRemateboda.

swored am garemoebebma mibiZges gamomeTqva 
zogierTi mosazreba arsebuli sisxlis samarTlis 
politikis SecvlasTan dakavSirebiT. 

mxareTa Tanasworoba da SejibrebiToba
Cveni azriT mxareTa Tanasworoba da Sejib-

rebiToba sisxlis samarTalwamoebisas aSkarad 
formalur xasiaTs atarebs, is gansakuTrebiT 
problematuria gamoZiebis stadiaze. formalu-
rad kanonmdebeli afiqsirebs dacvisa da bral-
debis mxaris  Tanasworobas da SejibrebiTobas da 
amasTan dacvis mxares  SezRuduli da akrZaluli 

aqvs mTeli rigi sagamoZiebo moqmedebebis 
Catareba (maT Soris Cxreka, amoReba), maSin roca 
prokurorisaTvis garda imisa, rom miniWebuli 
aqvs am TvalsazrisiT farTo uflebebi, mis 
gankargulebaSia „mZime artileria” operatiul-
samZebro aparatebis saxiT, romelTa mier mopovebul 
monacemebs lamis winaswar dadgenili Zala aqvs, 
rac erT-erT fundamentur princips – „arcerT 
mtkicebulebas ara aqvs winaswar dadgenili Zala” 
(me-13 muxli) ewinaaRmdegeba. amasTan sisxlis 
samarTlis saproceso kanonmdeblobiT ar aris 
gaTvaliswinebuli dacvis mxarisTvis xelmisaw-
vdomi sagamoZiebo moqmedebebis Catarebis pro-
cedura. swored amiTaa ganpirobebuli, rom sa-
samarTloSi ganxilul saqmeebSi dacvis mxaris mier 
Catarebuli sagamoZiebo moqmedebebi praqtikulad 
ar moipoveba.

xsenebuli xarvezebis aRmofxvrisa da saproce-
so kanonmdeblobis srulyofis mizniT aucilebe-
lia sisxlissamarTalwarmoebis procesSi bral-
debisa da dacvis mxareTa uflebebis dabalanseba.

gamomZiebeli
moqmed sisxlis samarTlis saproceso kodeqsis 

me-3 muxlis me-6 nawilis Tanaxmad prokurorTan 
erTad gamomZiebelic moiazreba braldebis 
mxared. vfiqrobT gamomZieblis statuss auci-
leblad unda Camocildes braldebis funqcia 
da aseTi unda daekisros mxolod prokurors, 
xolo gamomZiebeli unda gaxdes neitraluri, 
miukerZoebeli Tanamdebobis piri,  romelsac 
unda daekisros mxolod sisxlis samarTlis 
saqmis srulyofili, yovelmxrivi da obieqturi 
gamoZieba. man erTnairi mondomebis xarisxiT 
unda Sekribos, rogorc gamamtyunebeli, aseve 
gamamarTlebeli mtkicebulebebi da daadginos 
rogorc damamZimebeli, aseve Semamsubuqebeli 
garemoebebi. amasTan, erTmaneTisgan mkveTrad 
unda gaimijnos gamoZieba da prokuroris mier 
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ganxorcielebuli diskreciuli sisxlis samar-
Tlebrivi devna da misi mxridan gamoZiebis sapro-
ceso xelmZRvaneloba;

vfiqrobT kanonmdebelma xelovnurad gaaufasura 
gamomZieblis instituti, igi saqmeze praqtikulad 
araviTar gadawyvetilebas ar Rebulobs da proku-
roris teqnikuri TanaSemwis rolSi gvevlineba. 
gamomZiebels ar gaaCnia ra araviTari uflebamosileba 
arc raime pasuxismgeblobas grZnobs gamoZiebuli 
saqmis mimarT. sinamdvileSi ki gamomZiebeli Tavis 
Tavs prokuroris „oponentad” unda Tvlides. aq 
kanonmdeblis mizani, mxolod erTia prokurorma 
daubrkoleblad, yovelgvari Sida winaaRmdegobis 
gareSe ganaxorcielos sisxlissamarTlebrivi devna 
misTvis sasurveli Sedegebis dadgomis mizniT. Cven 
zemoT aRviSneT, rom aucilebelia braldebisa da 
dacvis mxareTa uflebebis dabalanseba. swored gamom-
ZieblisaTvis damaxasiaTebeli funqciebis aRdgenas 
miviCnevT dabalansebis erT-erT faqtorad.

ufro rTuladaa saqme gamomZieblis orga-
nizaciuli da procesualuri damoukideblobis 
TvalsazrisiT. magaliTad Sss-s gamomZieblebi 
operatiul-samZebro samsaxurebis uSualo daqvemde-
barebaSi  imyofebian da maTT neba-survilis Semsru-
leblad gvevlinebian. sakmarisia aRiniSnos, rom 
gamoZiebis saqmianobis organizaciuli xelmZRva-
nelobis mizniT Sss-s centraluri aparati  
gauqmebul iqna, samagierod gansakuTrebuli adgi-
li daikava kud-ma da sod-ma, Tavis „sakuTari” 
gamomZieblebiT.

es movlena miT ufro saSiSi gaxda, roca 
operatiul-samZebro RonisZiebebiT mopovebuli 
„mtkicebulebebi” (faruli video, audio Cawera, 
satelefono saubrebis mosmena, faruli TvalTvali 
da sxva) Tavis droze „aRiarebiTi CvenebisaTvis” 
miniWebul mniSvnelobas gauTanabrda. ufro metic 
am gziT mopovebuli monacemebis gadamowmeba-
gamoZiebis mier  sisxlis samarTlis saproceso 
wesiT ar  xdeba da sasamarTloebi iReben maT, 
rogorc dasaSveb mtkicebas. dasanania, rom 
gamoZiebisa da operatiuli samZebro funqciebis 
daaxloebis erT-erTi pirveli momxre Cven 
gaxldiT. mizani martivi iyo,  rac SeiZleba 
swrafi gamoZiebis uzrunvelyofa, amasTan 
gamogvericxa am or samsaxurs Soris  biurokratia 
da paralelizmi. es mxolod maSin iyo dasaSvebi 
Tu yvelaferi gamomZieblis pasuxismgeblobiT 

da misi xelmZRvanelobiT ganxorcieldeboda. 
moxda piriqiT, gamomZiebelma dakarga yvelanairi 
procesualuri damoukidebloba da igi operatiuli 
samaxurebis metad saSiSi zegavlenis qveS 
aRmoCnda. samwuxarod, kargi wamowyeba gamoZiebis 
reformasTan dakavSirebiT  ase damTavrda.

gamoZiebasTan dakavSirebiT gvaqvs ramdenime 
winadadeba:

unda1.	  ganisazRvros gamomZieblis statusi 
sisxlis samarTalwarmoebaSi da igi msoflioSi 
dRes aRiarebul romelime modelSi unda Cajdes.

mxolod2.	  sisxlis samarTlis saproceso 
kanonmdeblobiT unda mowesrigdes faruli ga-
moZieba da ara kanoniT operaciul-samZebro saq-
mianobis Sesaxeb.

unda3.	  gadaixedos da Sefasdes ramdenad 
gaamarTla gamoZiebis decentralizaciam (dRes 
is sssk-is 34-e muxlis Tanaxmad 7 uwyebaSia 
gadanawilebuli) da xom ar iqneba umjobesi dana-
SaulTa saxeebis, misi bunebis gaTvaliswinebiT 
gamoZieba ori mimarTulebiT ganvixiloT: krimi-
naluri gamoZieba da finansur danaSaulTa gamo-
Zieba. aqedan gamomdinare kriminaluri gamoZiebis 
ufleba mieniWos Sinagan saqmeTa saministros, 
xolo finansuri danaSaulis – finansTa sami-
nistros.

dazaralebuli
dausabuTebladaa ignorirebuli dazaralebu-

lis uflebrivi mdgomareoba sisxlissamarTal-
warmoebis procesSi, moqmedi saproceso kanonmdeb-
lobiT dazaralebuli braldebis mxares aRar 
warmoadgens da is gaTanabrebulia mowmesTan 
(sssk 56-e muxli). vfiqrobT kanonmdeblobis mier 
dazaralebulis statusis aseTi saxiT daregulireba 
umTavresad ganpirobebulia imiT,    rom prokurorma 
daubrkoleblad miiRos gadawyvetileba saproceso 
SeTanxmebasTan dakavSirebiT. dazaralebuli saer-
Tod usamarTlodaa gaZevebuli sisxlis samar-
Talwarmoebis procesidan da ugulebelyofilia 
misi fundamenturi ufleba. es maSin, roca umetes 
SemTxvevaSi gamoZiebis da sisxlis samarTlis 
devnis dawyebis safuZveli swored dazaralebu-
lis gancxadebaa.

bolo wlebSi qveyanaSi aSkarad maxinji forma 
miiRo saproceso SeTanxmebam da sisxlis samarTlis 
kodeqsiT gaTvaliswinebuli danaSaulebisaTvis igi 
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vaWrobis sagnad iqca, ufro metic TiToeuli muxls 
damnaSavis pirovnebisa da misi finansuri SesaZ-
leblobebis gaTvaliswinebiT Tavisi fasi daedo.

ufro metic sisxlis samarTlis politika 
saproceso SeTanxmebasTan dakavSirebiT qveynis 
fiskaluri politikis Semadgeneli nawili gaxda, 
rac erT-erT yvelaze saSiS movlenad iyo miCneuli 
yvelgan da yovelTvis.

amasTan dakavSirebiT migvaCnia dazaralebulis 
uflebamosileba gaizardos da mas ufleba mieces 
sisxlisamarTlebrivi devnis ar dawyebis an 
Sewyvetis, maT Soris saproceso SeTanxmebis 
dros es gadawyvetileba erTjeradad gaasaCivros 
ara zemdgom prokurorTan, rogorc es gaT-
valiswinebulia sssk-s 106-e muxlis pirveli 
nawiliT, aramed ufleba unda mieces aseTi 
gadawyvetilebebi gaasaCivros sasamarTloSi, 
romelTa proceduruli wesebi kontinenturi 
evropis qveynebSi (safrangeTi, germania, espaneTi 
da a.S.)  danergilia da aprobirebuli. kidev meti, 
dazaralebuli unda warmoadgendes braldebis 
mxaris sruluflebian subieqts da ufleba unda 
hqondes ganaCenis  saapelacio da sakasacio wesiT 
gasaCivrebisa. rac Seexeba saproceso SeTanxmebas, 
igi unda emsaxurebodes gansakuTrebiT saSiSi 
kriminalebis, maT Soris organizebuli dana-
Saulebrivi dajgufebebis xelmZRvanelebis, or-
ganizatorebis da wamqezeblebis mxilebis saqmes da 
amis sanacvlod saproceso SeTanxmebas sasjelze 
da bralze,  da ara maT gamosyidvas fuliT. 
Tavis droze swored am ideis ganxorcielebas 
emsaxureboda saproceso SeTanxmebis institutis 
SemoReba aSS-Si da rig evropis qveynebSi.

kidev erT Cvenis azriT mniSvnelovan problemaze 
gvinda gavamaxviloT yuradReba – gamamarTlebeli 
ganaCenebis raodenobaze. saqme gvaqvs qveyanaSi gama-
marTlebeli ganaCenis mimarT sisxlis samarTlis 
politikis mxridan faqtiurad uaris TqmasTan. 

sazogadoebisaTvis ukve kargad cnobil mizezebTan 
erTad, gamamarTlebel ganaCenebTan mimarTebaSi 
aseTi mdgomareoba ganapiroba imanac, rom uari 
vTqviT sisxlis samarTlis saqmis damatebiT gamo-
ZiebaSi dabrunebaze. aq upriani iqneba mxolod 
mSrali statistikiT Semovifarglo. 70-80-
ian wlebSi gamamtyunebeli da gamamarTlebeli 
ganaCenebis Sefardeba aseTi iyo: yovel as saqmeze 
5-7 saqme gamamarTlebeli ganaCeniT mTavrdeboda. 
bolo xuTi wlis ganmavlobaSi ki yovel aTas 
saqmeze gamamarTlebel ganaCenTa raodenoba samis 
farglebSi meryeobs.

daskvna: „qarTuli ocnebis” politikaSi mosvliT 
savsebiT SesaZlebelia saqarTvelos sisxlis 
samarTlis politikaSi gabatonebul nulovan 
tolerantobas samarTlianoba Caenacvlos. dRes 
aseTi midgoma saqarTvelosaTvis gadaudebel 
aucileblobas warmoadgens da amis karg magaliTs 
iZleva aSS-s nacionaluri komisiis 1996 wlis me-
11 rekomendacia, romelSic xazgasmiTaa aRniSnuli, 
rom „sisxlis samarTlis iusticiis dRis wesrigi 
sasurvelia Seicvalos omidan mSvidobisaken”.

Summary

			   In Georgia  policy  of criminal law  should be 
changed immediately to humanity and  fairness.  
Georgian law production was disfigured by cruelty 
and  zero tolerance. Because of this, equality 
and  competition of sides  must become  real.   
Investigation  must fit  some recognized  model 
of the world.  The investigator should not be busy 
only  with the function of charge. The victim should 
become  valuable  participant of  the process. As for 
verdict of not guilty, it should be perceived as the 
expected result of criminal law. 


