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samarTali da politika

sakonstitucio sasamarTlos danaSauli miuZRvis

Qui tacuit, cum loqui debuit et potuit, consentire videtur! 

 paata koRuaSvili, stu sruli profesori  
 zaur  jinjolava, Tu ,,gorgasali” sruli profesori

bunebrivia, rom dRevandel saqarTvelos 
mdgomareobaSi myofi mcire qveynis ideologia 
_ anu pasuxi kiTxvisa, ,,riT sjobia am qveynis 
da misi saxelmwifoebrioba maT ar arsebobas?” 
_ unda moicavdes qvemoT CamoTvlil punqtebs 
(gansakuTrebiT es exeba qveyanas, romlis teri-
toriis 20%-ze meti okupirebulia da romelic 
yoveldRiurad elis axal Semotevas garedan da 
Ralats Signidan): 

1. saqarTvelo, rogorc dedamiwis nawili, 
ekuTvnis qarTvel ers, rogorc kacobriobis erT-
erT nawils. qarTveli eris uflebaa, es teritoria 
(miwa) gamoiyenos Tavisi sazogadoebis mSeneblo-
bisaTvis Tavisi fizikuri, mentaluri, sulieri 
SesaZleblobebis, midrekilebebis, tradiciebisa 
da gemovnebis mixedviT, anu eZebos  sakuTari gze-
bi kacobriobis erToblivi maradiuli miznebisa 
da idealebis  realizaciisaTvis.

2. saqarTvelos yvela moqalaqe ganurCevlad 
sqesisa, rasisa, erovnebisa, aRmsareblobisa, kanis 
ferisa, dabadebis adgilisa da a.S. Tanasworia.        

moqalaqeTa Tanasworoba mdgomareobs:
a)	 TanasworobaSi kanonis winaSe
b)	 uflebaSi, rom igi da misi STamomavalni, 

aw da maradis, saqarTvelos miwa-wyals da bune-
briv resursebs ganixilavdnen rogorc Tavis 
sarCen (saarsebo) bazas da rogorc Tavisi yo-
velmxrivi TviTrealizaciis sivrces Tanamed-
rove civilizaciuri donisa da SesaZleblobeb-
is Sesabamisad. 

3. aRniSnulidan gamomdinare, saxelmwifo 
valdebulia yvela kanonmdeblobiTi da praqti-
kuli konkretuli RonisZieba ixmaros, raTa 
saqarTvelos moqalaqeTa STamomavlobas Seu-
naxos aRniSnuli SesaZleblobebi Seumcirebebli 
saxiT.

Tqmulidan gamomdinareobs, rom 
_ saqarTvelos xelisufleba valdebulia, Ta-

visi moqalaqeebis STamomavloba daicvas ara mx-
olod samxedro, ekologiuri, epidemiuri da sxva 
masobrivi katastrofebisagan, aramed sasursa-
Tosganac (anu stabiluri da masobrivi SimSilo-

bisagan), konkretulad _ mudmivad da ucvlelad 
hqondes xelT is minimaluri resursi, rom Tavis 
mosaxleobas (bunebrivia, mzard TaobaTa manZil-
ze) biologiurad aucilebeli kaloriebi misces. 
amisi erTaderTi realuri gzaa _ Tavis mier kon-
trolirebadi potencialis sazRvrebSi Seinar-
Cunos is sawarmoo simZlavreebi, romlebic sak-
marisia, raTa Tavis moqalaqeTa Sromis saWiro 
nawili sakvebad mosaxmar masalad gardaqmnas. 
aseTi sawarmoo simZlavre, romelsac alterna-
tiva ara aqvs da ver eqneba, aris mxolod miwa. 
mciremiwiani saqarTvelos miwis gasxviseba img-
var politikur, administraciul da iuridiul 
sivreceSi, romelSic saqarTvelos saxelmwifo 
dakargavs kontrols mis funqcionirebaze Ta-
visi am daniSnulebis _ saqarTvelos moqalaqeTa 
rCenis _ mimarTulebiT, yvela SemTxvevaSi aris 
saxelmwifo Ralati _ an nebsiTi da mizanmima-
rTuli, an arakompetenturobiT gamowveuli da 
uneburi. 

_ saqarTvelos saxelmwifo valdebulia Ta-
visi moqalaqis winaSe, rom uzrunvelyos gar-
antirebuli pirobebi imisa, rom saqarTvelos 
sasicocxlod aucilebebli resursebi ar Sem-
cirdes, da 

_ uzrunvelyos imigraciis sakmarisad mkacri 
kontroli, saqarTvelos moqalaqeTa gamrav-
lebis tempebis gavliT, rom  saqarTvelos mo-
qalaqeTa STamomavloba ganWvretad momavalSi 
ar dadges sasursaTo, ekologiuri, kraudingu-
li, ekonomikuri, demografiuli, socialuri da 
sxva saxis mZime gamowvevbis winaSe.  

***
qarTveli erisaTvis miwa-wylis warTmevis 

mcdelobas imdenive xnis istoria aqvs, ramden-
ic imis codnas danarCeni msoflios mier, rom 
saqarTvelo ”RvTis mier kurTxeuli adgilia”, 
anu, Tavisi farTobisadmi proporciis mxriv, 
bunebisgan bevrad ufro uxvad dasaCuqrebuli 
adgilia, vidre dedamiwis danarCeni terito-
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ria saSualod. es mcdeloba xorcieldeba ara 
mxolod geostrategiuli qmedebebis doneze 
(dapyroba, ayra da a.S.), aramed politikuri, 
ekonomikuri da socialuri infrastruqturis 
donezec, saxeldobr, TviT saqarTvelos sinamd-
vileSi imgvari `mSvidobiani~ diversiuli cvli-
lebebis ganxorcielebis (an saTanado mcdelo-
bis) donezec, romlebmac Sedegad unda moitanon 
faqtobrivi da fsiqologiuri bmis Sesusteba 
saqarTvelos miwasa da mis kanonier patrons, 
qarTvel ers Soris.

saqarTvelos sakonstitucio sasamarTlos 
Tavmjdomarem, amave dros momxsenebelma mosa-
marTlem giorgi papuaSvilma 2012 wlis 26 ivniss 
gaatara “saqarTvelos sakonstitucio sasam-
rTlos plenumis gadawyvetileba #3/1/5/512”, 
romliTac gauqmda  uamisodac uaRresad ar-
asrulyofil, saxeldobr, saxelmwifosa da sa-
zogadoebis interesTa ugulebelmyofel ~saso-
flo-sameurneo daniSnulebis miwis sakuTrebis 
Sesaxeb~ saqarTvelos kanonSi gaTvaliswinebuli 
SezRudvebi ucxoelTa mier  sasoflo-sameur-
neo miwis Sesyidvasa da sakuTrebaSi qonaze. 
amiT saqarTvelos sasoflo-sameurneo miwa 
– qarTveli erisa da saqarTvelos yvela mo-
qalaqis da maTi STamomvlobis saarsebo baza 
aw da maradis – gatanili aRmoCnda msoflios 
Ria bazarze, sadac, dResdReobiT da uaxloes 
wlebSi saqarTvelos sayovelTao gaRatakebis 
fonze, mosaxleobis mTeli masa arakonkure- 
ntunariania saqarTvelos miwis miTvisebis 
auarebel ucxoel msurvelTan SedarebiT. am 
operaciis mizani da motivacia, xelisufalTa 
angarebis paralelurad, sxva ara aris ra da 
sxva vera iqneba ra Tu ar saqarTvelos demo-
grafiuli deqarTvelizacia da misi miwa-wylis 
aTviseba axali, garedan moyvanili an bunebrivad 
imigrirebuli mosaxleobis mier. papuaSvilis es 
SeuniRbavad antisaxelmwifoebrivi manevri Ta-
visi ganxorcielebis formiT (saxeldobr, ar-
gumentaciis simulaciiT, romelic cdilobs 
iurisprudenciisa da zogadad humanitaruli 
codnis sferoSi miRebuli mecnieruli termi-
nologiiT operirebas), emyareba erTis mxriv 
srul arainformirebulobas am sferoebSi, meo-
res mxriv ki aseve srul ucodinarobas – an: 
ucodinrobis simulacias – im movaleobaTa da 
valdebulebaTa Taobaze, romlebic aqvs saxelm-
wifos adnministracias Tavisi qveynis winaSe da 
arCeul xelisuflebas – amomrCevelTa winaSe. 
am umecrebis dasamtkiceblad qvemoT warmogid-
genT argumentacias, rac sakmariisia, raTa mx-
ilebul iqnas sakonstitucio sasamrTlos am 
aqtis mizanmimarTulad antisaxelmwifoebrivi, 
profesiulad (dargobrivad) arakompetenturi, 
danaSaulebrivad destruqciuli xasiaTi. 

1.	 saqarTvelos parlamentma –2007 wlis 19 

ivniss, `sasoflo-sameurneo daniSnulebis miwis 
sakuTrebis Sesaxeb~ saqarTvelos kanonSi Sei-
tana cvlilebebi da damatebebi, romlis Zali-
Tac sasoflo-sameurneo daniSnulebis miwis sa-
kuTrebis ufleba miecaT rogorc saqarTvelos 
moqalaqes, komls, saqarTvelos kanonmdeblobis 
Sesabamisad saqarTveloSi registrirebul iu-
ridiul pirebs, aseve ucxoel da sazRvargareT 
registrirebul iuridiul pirs. ucxoelsa da 
sazRvargareT registrirebul iuridiul pirs 
sakuTrebis ufleba miecaT mxolod im sasoflo-
sameurneo daniSnulebis miwis nakveTze, romel-
ic maT memkvidreobiT miiRes, xolo ucxoels 
– agreTve im sasoflo-sameurneo daniSnulebis 
miwis nakveTze, romelsac is marTlzomierad 
flobda, rogorc saqarTvelos moqalaqe (muxli 4, 
punqti 1). amasTanave, ucxoelebi da sazRvarga
reT registrirebuli iuridiuli pirebi val-
debuli iyvnen TavianT sakuTrebaSi arsebuli 
sasoflo-sameurneo daniSnulebis miwis nakveT-
ebi maTze sakuTrebis uflebis warmoSobidan 
eqvsi Tvis vadaSi gaesxvisebinaT saqarTvelos 
moqalaqeze, komlze an/da saqarTvelos kanonm-
deblobis Sesabamisad, saqarTveloSi registri-
rebul iuridiul pirze (muxli 4, punqti 11). am 
valdebulebebis Seusruleblobis SemTxvevaSi 
ucxoelsa da sazRvargareT registrirebul iu-
ridiul pirs sasamarTlo gadawyvetilebiT da 
saTanado kompensaciiT saxelmwifos sasarge-
blod CamoerTmeodaT maT sakuTrebaSi arse-
buli sasoflo-sameurneo daniSnulebis miwis 
nakveTebi (muxli 5, punqti 12). sasoflo-sameur-
neo daniSnulebis miwis nakveTis CamorTmevisas 
gamoiyeneboda `aucilebeli sazogadoebrivi 
saWiroebisaTvis sakuTrebis CamorTmevis wesis 
Sesaxeb~ saqarTvelos kanoniT dadgenili nor-
mebi (muxli 5, punqti 13).

2.	 2011 wlis 14 aprils saqarTvelos sa-
konstitucio sasamarTlos konstituciuri 
sarCeliT mimarTa daniis moqalaqem heike qron-
qvistma, romelic faqtobrivad iTxovda am cvli-
lebebis da damatebebis konstituciurobis sak-
iTxis garkvevas saqarTvelos konstituciis 21-e 
muxlTan da 47-e muxlis pirvel punqtTan mima-
rTebaSi.

saqarTvelos sakonstitucio sasamarTlos 
plenumma 2012 wlis 26 ivnisis gadawyvetile-
biT daakmayofila daniis moqalaqe qronqvistis 
sarCeli, riTac faqtobrivad gaauqma kanonSi Se-
tanili cvlilebebi da damatebebi, rac Cven ara 
mxolod saxelmwifos interesTa TavlsazrisiT 
yovlad miuReblad migvaCnia, aramed iuridi-
ulad dausabuTebladac.

3.	 Cven migvaCnia, rom konstituciur sar-
CelSi sadavod moyvanili debulebebi saqarTve-
los kanonisa savsebiT Seesabameba konstituciis 
21-e muxls da 47-e muxlis pirvel nawils.
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saqarTvelos konstituciis 21-e muxlis pi-
rveli nawiliT sakuTreba da memkvidreobis 
ufleba aRiarebuli da xelSeuxebelia. dauS-
vebelia sakuTrebis, misi SeZenis, gasxvisebis 
an memkvidreobT miRebis sayovelTao ufleb-
is gauqmeba. magram amave muxlis meore punqti 
aucilebeli sazogadoebrivi saWiroebisaTvis 
dasaSvebad Tvlis konkretuli saxis SemTxveveb-
Si konkretuli saxis nivTis mimarT am uflebaTa 
SezRudvas. ufro metic, mesame punqti dasaSve-
bad Tvlis am uflebebis ara marto SezRudvas, 
aramed sakuTrebis CamorTmevasac saxeldobr, 
mis kompensirebas kanoniT pirdapir gaTvalis
winebul SemTxvevebSi.

amitom sakonstitucio sasamarTlos auci-
leblad unda emsjela imis Taobaze, iyo da aris 
Tu ara aucilebeli sazogadoebrivi saWiroebiT 
gamowveuli is SezRudvebi, rac Setanili cvli-
lebebiT dauwesdaT ucxoelebs.

Cven SevecdebiT davasabuToT, rom is Sez-
Rudvebi, romlebic dawesebulia ucxoelebi-
saTvis, kerZod, is, rom ucxoeli valdebulia 
sasoflo-sameurneo miwis nakveTi masze sakuTre-
bis uflebis warmoSobidan eqvsi Tvis vadaSi 
gaasxvisos, gamowveulia aucilebeli sazogadoe-
brivi saWiroebiT.

jer erTi, xazi unda gaesvas im garemoebas, 
rom konstitucia ar iZleva `aucilebeli sa-
zogadoebrivi saWiroebis~ mkacr definicias. 
am cnebis Sinaarsis gansazRvra yovel calkeul 
SemTxvevaSi demokratiul saxelmwifoSi kanonm-
deblis prerogativas warmoadgens. saxeldobr, 
misi Sinaarsi cvalebadia aqtualuri politi-
kuri Tu socialur-ekonomikuri gamowvevebis 
Sesabamisad. moqmedeba `aucilebeli sazogadoe-
brivi saWiroebisaTvis~ SeiZleba iyos mimarTu-
li sazogadoebisaTvis garkveuli da garduvali 
uaryofiTi Sedegebis Tavidan asacileblad. 
kanonmdebeli `aucilebeli sazogadoebrivi 
saWiroebisaTvis~ SeiZleba moqmedebdes, rode-
sac mas amoZravebs sazogadoebisaTvis an misi 
nawilisaTvis dadebiTi Sedegebis motanis miz-
nebi. amasTanave, ar aris aucilebeli, rom kanon-
mdebelma konkretulad miuTiTos normaSi, Tu 
ra `aucilebeli sazogadoebrivi saWiroebisaT-
vis~ iyenebs mas. `aucilebeli sazogadoebrivi 
saWiroebis~ arseboba SeiZleba gairkves normis 
analizis, misi ganmartebis Sedegad. amasTanave, 
konstituciur moTxovnas warmoadgens is, rom 
SezRudvis procesSi aucileblad unda iqnes Sen-
arCunebuli sakuTrebis uflebis arsi.

amasTanave, sakuTrebis uflebis SezRudvis 
gamarTlebisaTvis mopasuxe mxare valdebulia 
daasabuTos, rom saxezea sazogadoebrivi saWi-
roeba, romlis dakmayofilebasac emsaxureba sa-
davo norma.

aqve unda aRiniSnos, rom sakuTrebis ufleba 

ar aris absoluturi: SesaZlebelia misi Sez-
Rudva aucilebeli sazogadoebrivi saWiroebi
saTvis konstituciiT gansazRvrul SemTxvevaSi.

xazgasmiT unda aRiniSnos, rom am SemTxveva-
Si saubaria sasoflo-sameurneo daniSnulebis 
miwaze da ara sxva kategoriis miwebze, Tumca 
saxelmwifom erTnairad unda daicvas xely-
ofisagan nebismieri kategoriis miwebi. Cven 
sasoflo-sameurneo daniSnulebis miwaze gansa-
kuTrebiT imitom vamaxvilebT yuradRebas, rom 
am daniSnulebis miwis nakveTebs gansakuTrebuli 
mniSvneloba aqvs iseTi mciremiwiani agraruli 
qveynisaTvis, rogoricaa saqarTvelo. `sasoflo-
sameurneo daniSnulebis miwis sakuTrebis Sesax-
eb~ kanoni miznad isaxavs, rom a) samarTlebrivad 
uzrunvelyos miwis racionaluri gamoyenebis 
safuZvelze organizebuli meurneoba da gaaum-
jobesos agraruli struqtura, b) Tavidan iqnes 
acilebuli miwis nakveTebis daqucmaceba da ara-
racionaluri gamoyeneba. amasTanave, miwis ucxo 
qveynis moqalaqeebze gasxvisebis akrZalvis mTa-
vari daniSnulebaa ufro mdidari qveynebis mo-
qalaqeTa mier iafi miwis masobrivi Sesyidvis 
Tavidan acileba, ramac SeiZleba uaryofiTi 
zegavlena moaxdinos saxelmwifos ekonomikur 
usafrTxoebaze, garemos dacvasa da qveynis uSiS-
roebaze. sakuTrebis uflebis aseTi SezRudvis 
mizans warmoadgens saxelmwifos sajaro inter-
esi, uzrunvelyos miwis racionaluri gamoyen-
ebis safuZvelze organizebuli meurneoba da 
agraruli struqturis gaumjobeseba. ra Tqma 
unda, gasaTvaliswinebelia sasoflo-sameurneo 
miwis strategiuli mniSvnelobac qveynis uSiS-
roebis, garemos dacvis, ekonomikisa da janm-
rTelobis dacvis sferoSi. sasoflo-sameurneo 
daniSnulebis miwa, sabazro ekonomikis pirobeb-
Si, aucileblad unda iyos kerZo sakuTrebaSi, an 
grZelvadiani gasxvisebadi ijaris statusSi, ma-
gram sakuTrebisa ara ucxoelebis xelSi, aramed 
igi mxolod saqarTvelos fizikur da iuridiul 
pirebs Soris yidva-gayidvis obieqts unda war-
moadgendes. amasTan, saxelmwifom unda aiRos 
xelSi miwis yidva-gayidvis, gacvlis, Cuqebis, 
anderZis da sxvaTa gaformebis prioriteti da 
srulad unda gamoiricxos miwiT spekulaciis, 
agreTve ucxoelTa mier miwis xelSi Cagdebis 
yovelgvari sxva saxis mcdeloba. winaaRmdeg 
SemTxvevaSi qarTveli glexkaci, rogorc miwis 
mesakuTre, Zalian cota an saerTod ar gvey-
oleba, radgan qarTveli glexkaci dRes finan-
surad arakonkurentunariania ucxoelebTan 
mimarTebaSi, ucxoelebma ki SesaZlebelia sasof-
lo-sameurneo miwis nakveTebi sxva, arasasoflo-
sameurneo daniSnulebisaTvis gamoiyenon – aga-
rakebis agebiT dawyebuli da sxva xriok miwian 
qveynebSi wasaRebad nayofieri zedafenis moWriT 
damTavrebuli. 
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imigraciuli nakadebis ukontroloba da 
saqarTvelos moqalaqeebis ukiduresi gaRaribe-
ba ukve imis sruliad realur safrTxes qmnis, 
rom uaxloes momavalSi saqarTvelos kontro-
lirebadi teritoriis didi nawili sxva saxelm-
wifoebis moqalaqeTa xelSi aRmoCndeba. es saSi-
Si procesi SedarebiT uxmaurod mimdinareobs, 
magram Tavisi mniSvnelobiT, qveynis vinaobisa 
da raobis dakargvis tolfasia. qveynebi (CineTi, 
indoeTi, arabeTis rigi saxelmwifo, TurqeTi, 
irani, israeli), romlebic ukve gamoxataven 
qarTuli miwiT dainteresebas, gamoirCevian um-
wvavesi WarbmosaxleobiT da mciremiwianobiT. 
saqarTvelos moqalaqeTa  protestis Sesamsubu-
qeblad, aris mcdeloba imisa, rom es procesi 
investiciebis mozidviT gaamarTlon (moqalaqe-
obis armqone pirebze soflis meurneobis savar-
gulebis gayidvis gamarTleba qveyanaSi inves-
ticebis mozidvis sababiT, rbilad rom vTqvaT, 
arakompetenturobisa da axlomxedvelobis Se-
degia, radgan  sasoflo-sameurneo daniSnuleb-
is miwa, gansxvavebiT urbanuli miwisagan, ar aris 
investiciatevadi da aq investoris waxalisebis 
politika yvelafris fasad ar unda tardebodes1), 
_ Tanac qarTveli Tanamdebobis pirebi gvmoZ-
Rvraven da gvamSvideben, `miwas zurgze xom ar 
moikideben~. ar moikideben, magram am miwaze dam-
kvidrdebian da Zalian didi raodenobiTac, Tu 
droze ar movediT gons, radgan am qveynebis 
demografiuli da ekonomikur-safinanso poten-
ciali iZleva viTarebis drois umokles peri-
odSi Secvlis prognozs. 

ukve vxedavT am procesis Sedegebs. saxezea 
mosaxleobaTa urTierT-Seusatyvisoba, istori-
is, zne-Cveulebebis (tradiciis), religiis, zog-
ad- kulturuli fonisa da aqsiologiuri fonis 

1    saqarTveloSi sul 3,025 mln ha savargulia.  aqedan daax-
loebiT 1,9 mln ha bunebriv saZovrebsa da saTibebze mo-
dioda, anu im savargulebze, romlebsac investiciebi ki 
ara, ufro marTebuli, racionaluri gamoyeneba sWirdeba. 
1,1 mln ha intensiuri savargulia, saidanac 800 aTasi ha 
saxnavia, xolo danarCeni _ 300 aTasi ha _ mravalwlovani 
nargavebiT dakavebuli fond-tevadi savargulia. rTuli 
vertikaluri zonalobis gamo (zRvis  donidan 500 metramde 
mdebareobs qveynis teritoriis 26,7%, 500-dan 1000 m-mde _ 
21,7%, 1000-dan 1500-mde _ 19,3%, 1500-dan 3000-mde _ 31,5%, 
3000-ze zeviT _ 1.5%), saqarTvelo sarisko miwaTmoqmedebis 
zonas ganekuTvneba. mTebs (54%) da mTiswinebs (33%) mTeli 
teritoriis 87% uWiravs, dablobs ki mxolod 13%. soflis 
meurneobaSi gamoiyeneba qveynis teritoriis 44%. saxnavs 
mTeli savargulebis 25% uWiravs (saxnav-saTesi farTobis 
TiTqmis 40% 30Ometi daqanebis nakveTebzea ganlagebuli), 
saTib-saZovrebs ki _ 65% da meti. maRali xarisxis bune-
brivad nayofieri sasoflo-sameurneo miwa 38%-s Seadgens, 
saSualo xarisxis 21%-s, xolo dabali xarisxis 41%-s. ami-
tomacaa, rom saqarTvelo mciremiwian qveynebs miekuTneba. 
mosaxleobis erT sulze 0,64 ha soflis meurneobis savargu-
li modis, aqedan 0,17 ha saxnav-saTesia. es aris saqarTvelos 
soflis meurneobis daniSnulebis miwis fondi, romelic im-
denad mcirea mosaxleobis erT sulze gaangariSebiT, rom 
TvalisCiniviT gafrTxileba esaWiroeba.

mxriv, miT umetes _ enis mxriv. statusdakarguli 
qarTuli sofeli kargavs istoriul, socialur-
ekonomikur da demografiul funqcias. amitomac 
izrdeba daZabuloba qveynis sxvadasxva kuTxeebSi 
mcxovreb mkvidr mosaxleobasa da Camosaxlebul 
ucxoelebs Soris. 

Cven zemoT aRvniSneT, rom konstitucia 
ar iZleva `aucilebeli sazogadoebrivi saWi-
roebis~ mkacr definicias. moqmedeba `aucile-
beli sazogadoebrivi saWiroebisaTvis~ SeiZleba 
iyos is, rac gankuTvnili sazogadoebisaTvis 
garkveuli da garduvali uaryofiTi Sedegebis 
Tavidan asacileblad. swored sazogadoebisaT-
vis garkveuli da garduvali uaryofiTi Sede
gebis Tavidan asacileblad anu, sxvanairad rom 
vTqvaT, aucilebeli sazogadoebrivi saWiroebi-
saTvis aucilebelia. aseTia sasoflo-sameur-
neo daniSnulebis miwebze ucxoelTa sakuTre-
bis uflebis garkveuli SezRudvac. 	  ase, rom 
`sasoflo-sameurneo daniSnulebis miwis sa-
kuTrebis Sesaxeb~ saqarTvelos kanonSi Set-
anili cvlilebebi da damatebebi srul Sesabami
sobaSia saqarTvelos konstituciis 21-e muxl-
Tan. arsebuli SezRudvebi gamowveulia mxolod 
da mxolod `aucilebeli sazogadoebrivi saWi-
roebiT~. magram is, rom saqarTvelos mosax-
leobis Sevseba ucxoelTa axali masiT, romel-
ic adgilobrivs aRemateba, aris katastrofa, 
romlis acilebac~ sazogadoebrivi saWiroebaa,  
saqarTvelos sakonstitucio sasamarTlosTvis 
gaugebar WeSmaritebad darCa!

meore, ar SeiZleba ar daveTanxmoT mopasux-
is ganmartebas, romelic ar iqna gaziare-
buli sasamarTlos mier. kerZod, moqmedi 
kanonmdeblobiT, ucxo qveynis moqalaqeebs da 
moqalaqeobis armqone pirebs ar ekrZalebaT 
ganaxorcielon investicia soflis meurneobis 
sferoSi da ijariT aiRon sasoflo-sameurneo 
daniSnulebis miwis nakveTebi, Tu iuridiuli 
piri registrirebulia saqarTvelos kanonm-
deblobis Sesabamisad. Tundac misi 100% wil-
is mflobeli iyos ucxo qveynis moqalaqe, mas 
SeuZlia SeiZinos sasoflo-sameurneo miwis na-
kveTi, vinaidan igi srulad eqceva saqarTvelos 
iurisdiqciaSi, monawileobs samarTlebriv ur-
TierTobebSi da samarTlebrivi valdebulebebi 
aqvs saqarTvelos saxelmwifos winaSe. garda 
amisa, aRsaniSnavia, rom saqarTvelos kanonmdeb
loba ar zRudavs aseTi tipis sakuTrebis mem-
kvidreobiT miRebas. Sesabamisad, ar zRudavs am 
uflebas, Tumca, sazogadoebrivi interesidan 
gamomdinare, avaldebulebs ucxoels, gaasxvi-
sos sasoflo-sameurneo daniSnulebis miwis na-
kveTi saqarTvelos moqalaqeze da materialuri 
sikeTe miiRos alternatiuli saxiT, an Seucva-
los sasoflo-sameurneo daniSnulebis miwis 
nakveTs kategoria, rogorc es gaTvaliswineb-
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ulia `sasoflo-sameurneo daniSnulebis miwis 
aTvisebis, Rirebulebisa da miyenebuli zianis 
anazRaurebis Sesaxeb~ saqarTvelos kanonSi, da 
sasoflo-sameurneo daniSnulebis miwa gamoi-
yenos sxva mizniT. rogorc vxedavT, miuxeda-
vad sadavo normebiT gaTvaliswinebuli Sez-
Rudvebisa, kanonmdebeli ucxoels mainc aZlevs 
SesaZleblobas, daaregistriros saqarTvelo-
Si iuridiuli piri, romelic SesaZloa gaxdes 
sasoflo-sameurneo daniSnulebis miwis mesaku-
Tre. Sesabamisad, kanonmdebeli awesebs alterna-
tivas. alternativis arsebobis SemTxvevaSi norma 
arakonstituciurad ar unda iqnes miCneuli. 
ase, rom gasaCivrebuli normebi SesabamisobaSia 
saqarTvelos konstituciis 21-e muxlTan.

mesame _ rac Seexeba saqarTvelos kon-
stituciis 21-e muxliT aRiarebul memkvidreo-
bis uflebas, igi, rogorc sasamarTlo aRiarebs, 
ar irRveva. sadavo normiT dadgenili memkv-
idreobiT miRebuli miwis gayidvis valdebule-
ba ar zRudavs memkvidreobis uflebas, radgan 
sadavo norma ucxoels aZlevs SesaZleblobas, 
memkvidreobiT miiRos sasoflo-sameurneo 
daniSnulebis miwis nakveTi, gaxdes mesakuTre 
da amiT srulfasovnad moaxdinos memkvidreo-
bis uflebis realizacia. xolo miwis nakveTze 
sakuTrebis warmoSobis Semdeg masTan dakavSire-
buli normatiuli regulirebis Sefaseba scdeba 
adamianis memkvidreobis miRebis uflebiT da-
cul sferos.

4.	 sasamarTlo gadawyvetilebis 42-e punqtSi 
miuTiTebs, rom saqarTvelos konstituciis me-2 
Tavi, romelic saqarTvelos moqalaqeobasa da 
adamianis ZiriTad ufleba-Tavisuflebebs exeba, 
uflebaTa subieqtebis gansazRvrisas sxvadasxva 
terminologias iyenebs. konstituciis Sesabamis 
normebSi vxvdebiT Semdeg formulirebebs: `ada-
miani~, `yvela~, `yvela adamiani~, `yoveli ada-
miani~, `moqalaqe~, `saqarTvelos moqalaqeebi~, 
`saqarTvelos yoveli moqalaqe~. amiT konstitu-
cia mijnavs uflebebs, romelTa subieqtic mx-
olod saqarTvelos moqalaqea, uflebebisagan, 
romlebic universaluri bunebisaa da `yvelaze~ 
vrceldeba. aqedan gamomdinare, sasamarTlos mi-
aCnia, rom saqarTvelos konstituciis 21-e mux-
liT gaTvaliswinebuli ufleba universaluria 
da igi ekuTvnis yvelas.

es msjeloba mcdaria. jer erTi, zemoT 
CamoTvlili terminebi ixmareba TiTqmis yvela 
muxlSi, romelic Seexeba adamianis ZiriTad 
ufleba-Tavisuflebas, magram ara yvelaSi. aris 
gamonaklisi: 34 muxlidan sami muxlia, sadac arc 
erTi es termini ar aris gamoyenebuli. aseT gamo-
nakliss miekuTvneba swored 21-e muxlic. unda 
daveTanxmoT sasamarTlos imaSi, rom is muxle-
bi, sadac naxmaria terminebi `adamiani~, `yvela~, 
`yvela adamiani~, `yoveli adamiani~, `moqalaqe~, 

es ufleba ekuTvnis yvelas da konstituci-
uri norma ar gansazRvravs uflebis subieqtTa 
eqskluziur wres, maT Soris _ moqalaqeobrivi 
niSniTac. magram, rogorc zemoT aRvniSneT, es 
terminebi ar ixmareba 21-e muxlis mimarT. es 
imas niSnavs, rom es ufleba vrceldeba pir-
vel rigSi mxolod saqarTvelos moqalaqeebze, 
xolo gavrceldes Tu ara igi ucxoelebze da 
moqalaqeobis armqone pirebze, es kanonmdebelma 
konstituciuri normiT ar gadawyvita, romelic 
amaze dums. kanonmdebelma ufleba daitova, sax-
elmwifos sajaro interesebis gaTvaliswinebiT, 
TiToeul konkretul SemTxvevaSi am uflebis 
`yvelaze~ gavrcelebis sakiTxi gadawyvitos ara 
konstituciuri normiT, aramed organuli an 
mimdinare kanonmdeblobiT. TviTon sakonstitu-
cio sasamarTlo (vimeorebT konstitucia amaze 
dums) gadawyvetilebis 68-e punqtiT iZulebu-
lia aRiaros, rom saxelmwifos gaaCnia suveren-
iteti sakuTar teritoriaze, rac niSnavs imas, 
rom samarTlebriv sivrces, maT Soris sakuTre-
bis uflebis Sinaarss da farglebs, TviTon gan-
sazRvravs.

meore, Tundac davuSvaT, rom es ufleba uni-
versaluri bunebisaa da igi `yvelaze~ vrcelde-
ba, sadavo norma ar aris arakonstituciuri, 
radgan es gamonaklisi daSvebulia, saxeldobr,  
aucilebeli sazogadoebrivi saWiroebis gamo.

5.	 sakonstitucio sasamarTlo gadawy-
vetilebis 97-e muxlSi, iSveliebs ra konstituci-
is me‑14 muxls, sadac naTqvamia, rom `yvela adami-
ani dabadebiT Tavisufalia da kanonis winaSe Tan-
asworia...~ askvnis, rom konkretuli konstituci-
uri uflebis dacvis, uflebiT sargeblobis 
xarisxi saqarTveloSi mcxovrebi ucxoelisa da 
saqarTvelos moqalaqisaTvis erTnairia. Tanac am 
debulebas amagrebs konstituciis 47-e muxliT. 
(es daskvna iuridiuli nonsensia. kanonis winaSe 
Tanasworoba niSnavs mxolod imas, rom erTsa da 
imave iuridiul situaciaSi kanoni petresa da 
pavles erTnairad epyroba, da ara imas, rom maT 
erTnairad epyroba sxvadasxva situaciaSi. magal-
iTad, petres uflebebi uanderZod gardacvlili 
mamis saxlis mimarT ver iqneba igive, rac pavlesi 
amave saxlis mimarT, da piriqiT. moqalaqeobac 
situaciis elementia da ara pirovnebaTa princi-
puli Tanasworoba-uTanasworobisa. es daskvna 
iseTive absurdulia, rogoric moTxovna: ratom 
migyavar jarSi da ar migyavs Cemi mezobeli ucxo 
moqlaqe? sadaa Cveni Tanasworoba?)

unda iTqvas, rom kanonis winaSe iuridiuli 
Tanasworoba ar niSnavs faqtobriv Tanasworobas. 
konstitucia ganamtkicebs mxolod iuridiuli 
Tanasworobis uflebas. saxelmwifos mizani ar 
SeiZleba iyos arsebul faqtobriv gansxvavebaTa 
totaluri gaTanabreba, rac utopiaa da rac ar 
SeiZleba iyos saxelmwifos gonivruli mizani. 
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konstituciis me‑14 muxlis Tanaxmad, Tanasworo-
bis subieqtia `yvela~ adamiani, magram es muxli 
ar exeba ucxoelebis gansakuTrebul statuss. 
ucxoelebisaTvis dadgenili faqtobrivi da, rac 
mTavaria, samarTlebrivi SezRudvebi ar ewinaaRm-
degeba Tanasworobis konstituciur princips. 
amasTanave, Tanasworobis principidan gamomdi-
nareobs, rom ori an meti urTierToba SeiZleba 
ganvixiloT Tanasworad an uTanasworod Tu es 
urTierTobebi aris msgavsi da amgvarad iZleva 
Sedarebis saSualebas. erTmaneTs SeiZleba Se-
vadaroT mxolod msgavsi urTierTobebi da ara 
yvela. aSS-s uzenaesi sasamarTlos ganmarte-
biT, Tanasworad SeiZleba iqnen ganxilulni is 
adamianebi, romlebic imyofebian msgavs viTare-
baSi. bunebrivia, rom saqarTvelos moqalaqeebi 
da ucxoelebi da aseve moqalaqeobis armqone 
pirebi ar imyofebian Tanabar mdgomareobaSi. 
konstituciis 27-e muxliT ucxoelebs da mo-
qalaqeobis armqone pirebs saxelmwifom SeuZlia 
dauwesos politikuri saqmianobis SezRudva, 
xolo 47-e muxlis ZaliT, konstituciiTa da 
kanoniT, rogorc gamonaklisi, SeuZlia Seuz
Rudos nebismieri ufleba.

6.	 rbilad rom vTqvaT, ususuria sakon-
stitucio sasamarTlos msjeloba saqarTvelos 
konstituciis 47-e muxlTan dakavSirebiT. misi 
azriT, aRniSnuli norma konstituciuri ufle-
bebis moqmedebas avrcelebs da adgens garan-
tias, rom konstituciis meore TaviT garantire
buli konstituciuri uflebebi saqarTveloSi 
mcxovreb ucxoelebze vrceldeba saqarTvelos 
moqalaqeebis Tanabrad, garda konstituciiT gaT-
valiswinebuli gamonaklisebisa. mosamarTleebs 
ratomRac `aviwydebaT~, rom am gamonaklisis 
gaTvaliswineba SeiZleba ara marto konstitu
ciiT, aramed kanoniTac. Cven SemTxvevaSi swored 
kanoniT SeizRuda ucxo qveynis moqalaqeTa da 
moqalaqeobis armqone pirTa garkveuli ufle-
bebi. konstituciis 47-e muxli adgens ara zogadi 
xasiaTis Tanasworobas, Tumca, ucxo qveynis mo-
qalaqesa da moqalaqeobis armqone pirs uflebri
vad uTanabrebs saqarTvelos moqalaqes, magram 
itovebs uflebas daadginos gansxvavebuli 
samarTlebrivi reJimi ucxoeli moqalaqeebisa da 
moqalaqeobis armqone pirebis mimarT saqarTve-
los moqalaqeebTan mimarTebiT. amasTanave, am 
gansxvavebuli samarTlebrivi reJimis dadgena 
SesaZlebelia rogorc konstituciiT, ise kanoni-
Tac. es kargad ician sakonstitucio sasamarTlos 
mosamarTleebma da amitom daaskvnes, rom sadavo 
normebi ar aris SeTavsebadi konstituciis 47-e 
muxlis pirvel punqtTan da saqmis ganxilva im 
nawilSi, romelic exeboda sadavo normebiT kon-
stituciis 47-e muxlis pirvel punqtis darRve-
vis sakiTxs, Sewyvites.

rogorc vxedavT, sasoflo-sameurneo daniS-

nulebis miwis sakuTrebis Sesaxeb saqarTvelos 
kanonSi 2007 wlis 19 ivniss Setanili  cvlilebebi 
da damatebebis gauqmeba, romelic saqarTveloSi 
sakonstitucio sasamarTlom, saqarTvelos kon-
stituciis 21-e muxlTan da 47-e muxlis pirvel 
nawilTan Seusabamobis sababiT, rbilad rom 
vTqvaT, arasworia. Cvens mier dasabuTebuli 
iqna, rom sadavo cvlilebebi da damatebebi See-
sabameba saqarTvelos konstituciis 21-e muxls 
da 47-e muxlis pirvel nawils. 

eWvi ar gvepareba sakonstitucio sasamarT-
los Semadgenlobis umravlesobis profesion-
alizmsa da kompetenturobaSi, magram maT mier 
miRebul iqna samarTlebrivad dausabuTebeli 
gadawyvetileba, rac badebs eWvs imis Taobaze, 
rom, samwuxarod, sakonstitucio sasamarTloc, 
rogorc es saerTo sasamarTloebSi xdeba, gad-
awyvetilebebs iRebs qveynis moqmedi preziden-
tis miTiTebiTa da karnaxiT. 

romauli samarTlis es sentencia: Qui tacuit, 
cum loqui debuit et potuit, consentire videtur! sagange-
bod gamovitaneT saTaurSi, riTac gvinda xazi 
gavusvaT Seqmnili viTarebis ukidures simw-
vaves. sadReisod saqarTveloSi mimdinare, saso-
flo-sameurneo daniSnulebis miwis ucxoelebze 
gasxvisebis damRupveli procesis apologetobas 
cota Tu bedavs, umravlesoba dums da hgonia, 
rom pilates poziciaSi yofniT Tavs daiZvrens. 
swored maT gasagonad iTqva Tavis droze “vinc 
dadumda, rodesac SeeZlo da unda elaparaka, is 
ganixileba momxred!” (anu Tanamonawiled).

saqarTvelos sazogadoebas moqmedeba 
uswrafesad hmarTebs, radgan procesebi Zalian 
male miiRebs katastroful xasiaTs. SesaZlebe-
lia, am istoriuli etapidan saqarTvelos mkvid-
ri mosaxleobis erovnul umciresobad gadaqce-
vis garduvaloba jer bundovnad moCans zogi-
erTisTvis (saxeldobr, nakleb mcodneTaTvis), 
magram sakmarisia CvenSi Seiqmnas demografiuli 
eqspansiisTvis saWiro bazebi, rac sul ram-
denime aTeuli aTasi adamianis damkvidrebas 
gulisxmobs, rom procesebi ara mxolod Seuqce-
vad xasiaTs miiRebs, aramed yvelasTvis xilu-
lic gaxdeba. 

amocanaa: dauyovnebliv moxdes am danaSau-
lebrivi defeqtis gasworeba saTanado CanaweriT 
saqarTvelos konstituciaSi, an miwaTsargeblo-
bis  axali kanonis (kodeqsi) miReba, romelSic Tan-
amedroveobasTan (maRalganviTarebuli demokra-
tiuli qveynebis gamocdileba) morgebulad 
asaxuli iqneba is regulaciebi (SezRudvebi), rom-
lebic exeba ucxo qveynebis fizikur da iuridiul 
pirebze saosflo-sameurneo daniSnulebis miwis 
gasxvisebas.                               

               



201

                 
SUMMARY

P. Koguashvili
Z. Jinjolava

saqarTvelos yvela moqalaqe ganurCevlad sqesisa, ra-
sisa, erovnebisa, aRmsareblobisa, kanis ferisa, dabadebis 
adgilisa da a.S. uflebamosilia, rom saqarTvelos bunebriv 
SesaZleblobebs, pirvel yovlisa _ miwas ganixilavdes, ro-
gorc Tavisi STamomavlobis garantirebul sakveb bazas aw 
da maradis. 

saqarTvelos sasoflo-sameurneo miwis gatana Ria 
bazarze, sadac, praqtikulad, arc erTi konkurentunariani 
saqarTvelos moqalaqe ar arsebobs, saakaSvilis adminis-
traciis mxridan aris saxelmwifo Ralati. saqarTvelos sakon-

stitucio sasamarTlos 2012 wlis 26 ivnisis gadawyvetileba 
#3/1/5/512, romelmac gaauqma ukanaskvneli SezRudvebi 
miwis ganukiTxav gasxvisebaze moqalaqeobis armqone 
pirebze, aris Ralatis am procesis erT-erTi arsebiTi da dam-
agvirgvinebeli epizodi. 

avtorebi asabuTeben sakonstitucio sasamarTlos am 
aqtis iuridiul TvalsazrisiT mankier da agraruli TvalsazrisiT 
katastroful aqts.  


