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braldebulis samarTlebrivi mdgomareoba sisxlis 

samarTlis procesSi
 givi abaSiZe, baTumis SoTa rusTavelis 

saxelmwifo universitetis asoc. profesori

reziume

warmodgenil naSromSi ganxilulia bralde
bulis, rogorc sisxlis samarTalwarmoebis 
centraluri figuris da erT-erTi aqtiuri 
monawilis cneba, piris braldebulad 
cnobis samarTlebrivi safuZvlebi da wesebi, 
braldebulis saproceso uflebebi da 
movaleobebi, misi adgili sisxlis samarTlis 
procesSi. 

gadmocemulia braldebulis dakavebis, 
dakiTxvis saproceso wesebi da umTavresi 
uflebis _ dacvis uflebis sakiTxebi da 
samarTlebrivi garantiebi. 

                                                                                     
                                          

Summary

An Accused in the Legal Procedure

The present work deals with the concept of an 
accused as one of the central figures and one of the active 
participants in the criminal law processing, as well as 
the legal principles and rules of pleading a person guilty, 
procedural rights and duties of the accused and its place in 
criminal law process. 

The present work considers the procedural rules of 
detaining and interrogating an accused and the legal 
guarantees and the issues of the chief right – the right of 
defending. 

* * * * * * *

saqarTvelos axali sisxlis samarTlis 
saproceso kodeqsisaTvis, gansxvavebiT adre 
moqmedi saproceso kanonmdeblobisagan, romelic 
procesis sxvadasxva etapze braldebuls 
sxvadasxva statuss aniWebda, logikuri nabijia 
braldebulis erTiani definiciis Camoyalibeba. 

Tu adre moqmedi sisxlis samarTlis 
saproceso kodeqsis mixedviT braldebulis 
figura sisxlis samarTlis procesSi Cndeboda 
piris sisxlis samarTlis pasuxisgebaSi micemis 
Sesaxeb dadgenilebis gamotanis momentidan da 
manamde is sargeblobda eWvmitanilis statusiT, 
axalma saproceso kodeqsma, erTiani gamoZiebis 
sistemaSi gaumarTleblad miiCnia gansxvaveba 
eWvmitanils, braldebuls da gansasjels 

Soris, romelic kanonproeqtis avtorTa azriT 
eyrdnoboda mxolod formalur dadgenilebas an/
da saqmis sagamoZiebo organodan sasamarTloSi 
gadasvlas – arsebiTi uflebrivi cvlilebebis 
gareSe.

sakiTxi, Tu ramdenad marTebulia 
braldebulis saproceso statusis amgvari 
gadawyveta, romlis Taobaze sisxlis saproceso 
literaturaSi sxvadasxva avtoris mier araerTi 
sapirispiro mosazreba iqna gamoTqmuli da 
rasac nawilobriv veTanxmebi, calke kvlevis da 
msjelobis sagans warmoadgens.

braldebuli sisxlis samarTlis 
procesis centralur figuraa, radgan 
sisxlissamarTlebrivi devna mis mimarT warmoebs 
da amis Sedegad procesis sxva monawileebTan 
SedarebiT yvelaze didi ziani mis interesebs 
adgeba. swored amitom, igi yvelaze meti 
saproceso garantiebiT unda sargeblobdes 
da gansakuTrebul adgils ekavos sisxlis 
samarTlis procesSi. 

sisxlis samarTlis saproceso kodeqsis 
me-3 muxlis me-19 nawilSi ganmartebulia 
braldebulis cneba, romlis Tanaxmad, 
braldebuli aris piri, romlis  mimarTac 
arsebobs dasabuTebuli varaudi, rom man Caidina 
saqarTvelos sisxlis samarTlis kodeqsiT 
gaTvaliswinebuli danaSauli.     

braldebulis cnebis amgvar ganmartebasTan 
dakavSirebiT veTanxmebi iuridiul 
literaturaSi mecnierTa mxridan gamoTqmul 
mosazrebas, rom mocemuli ganmarteba 
arasrulfasovania da saWiroebs ganvrcobas.   

migvaCnia, rom mxolod dasabuTebuli 
varaudis arseboba ar aris sakmarisi imisaTvis, 
rom piri CaiTvalos avtomaturad braldebulad 
da mieniWos mas braldebulis saproceso 
uflebebi, radgan dasabuTebuli varaudi 
sisxlis samarTlis saproceso kodeqsis me-3 
muxlis me-11 nawilis Tanaxmad im faqtebis an 
informaciis erTobliobaa, anu warmoadgens im 
savaldebulo mticebulebiT standarts, romlis 
safuZvelzec unda moxdes danaSaulis SesaZlo 
faqtis dadgena, sagamoZiebo moqmedebebis 
Catareba, piris braldebulad cnoba an/da 
aRkveTis RonisZiebis gamoyeneba. 

aqedan gamomdinare, Cveni azriT swori 
iqneboda braldebulis cnebis dasabuTebuli 
varaudis formulirebis gafarToeba da 
Semdegnairad Camoyalibeba: braldebuli aris 
dasabuTebuli varaudis safuZvelze saTanado 
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uflebamosilebiT maRWurvili organos 
TanamSromlis mier dakavebuli an prokuroris 
Sesabamisi dadgenilebiT braldebulad cnobili 
piri.

am pozicias amyarebs axali sisxlis samarTlis 
saproceso kodeqsi, romlis Tanaxmad piri 
braldebulis statusiT da Sesabamisi uflebebiT 
sargeblobs dakavebisTanave an braldebulad 
cnobisTanave (Tu is ar daukavebiaT). 

amdenad, piris dakaveba an braldebulad 
cnoba (Tu is ar daukavebiaT) sisxlis 
samarTalwarmoebaSi  warmoSobs axali subieqtis 
–braldebulis monawileobas. am momentidan 
braldebuls uCndeba uflebaTa mTeli rigi 
kompleqsi, romelic aZlevs mas saSaulebas 
sisxlis samarTlis procesSi gamoxatos da 
daicvas Tavisi uflebebi da interesebi. amave 
dros mas uCndeba valdebulebebic. Tavis mxriv 
braldebulis mimarT movaleobebi uCndeba 
saxelmwifo organoebs da im Tanamdebobis 
pirebs, romlebmac kanoniT unda uzrunvelyon 
braldebulis uflebebis realizaciis 
SesaZlebloba da saWiroebis SemTxvevaSi gauwios 
mas saTanado daxmareba. 

saqarTvelos sssk-is 169-e muxlis pirveli 
nawilis Tanaxmad, piris braldebulad cnobis 
safuZvelia gamoZiebis stadiaze Sekrebil 
im mtkicebulebaTa erToblioba, romlebic 
sakmarisia dasabuTebuli varaudisaTvis, rom am 
pirma danaSauli Caidina. bralis wayenebisaTvis 
sakmarisi safuZvlis arsebobisas prokurori 
uflebamosilia gamoitanos dadgenileba piris 
braldebis Sesaxeb, anu piris braldebulad 
cnoba xdeba misTvis bralis wayenebis gziT.

piris dakaveba da misi sisxlis samarTlis 
pasuxisgebaSi micemis Sesaxeb dadgenilebis 
gamotana, rac rogorc zemoT aRvniSneT misTvis 
braldebulis statusis miniWebis safuZvelia, 
unda moxdes kanoniT dadgenili wesebis dacviT. 
es niSnavs imas, rom aRniSnulisaTvis saWiroa 
saxeze iyos Sesabamisi iuridiuli safuZveli 
da dadgenileba piris sisxlis samarTlis 
pasuxisgebaSi micemis Sesaxeb gamotanili 
iqnas maSin, roca saproceso wesebis dacviT 
Segrovili da Semowmebuli mtkicebulebebi 
miuTiTebs imaze, rom swored am, konkretuli 
piris mier aris Cadenili qmedeba, romelic 
Seicavs danaSaulis niSnebs.

brali, rogorc wesi waeyeneba uSualod 
braldebuls, romelsac gadaecema prokuroris 
dadgenileba braldebis Sesaxeb, braldebulis 
uflebebisa da movaleobebis TandarTuli 
nusxiT. Tu braldebuli sargeblobs advokatis 
momsaxurebiT, am ukanasknels ufleba aqvs 
daeswros bralis wayenebis proceduras. 

danaSaulis Camdeni piri arcTu iSviaTad, 
danaSaulis Cadenis Semdeg emaleba 

samarTaldamcav organoebs da Tavs aridebs 
sagamoZiebo organoSi gamocxadebas. imisaTvis, 
rom msgavs SemTxvevebSi gamoZiebis process 
da marTlmsajulebis ganxorcielebas xeli ar 
SeeSalos, kanoni iTvaliswinebs bralis wayenebas 
braldebulis advokatis meSveobiT. 

sisxlis samarTlis saproceso kanonis 
mixedviT braldebis mxare sTavazobs 
braldebuls an mis axlo naTesavs advokatis 
ayvanas da ganusazRvravs amisaTvis gonivrul 
vadas. Tu aRniSnul vadaSi igi ar aiyvans 
advokats, maSin braldebuls savaldebulo 
wesiT daeniSneba advokati, romelsac Semdgom 
prokurori an misi davalebiT gamomZiebeli 
gaacnobs dadgenilebas braldebis Sesaxeb, rac 
CaiTvleba bralis wayenebad.

moqmedi saproceso kanonmdeblobis Tanaxmad 
dakavebis momentSi, an Tu dakaveba ar xdeba - 
braldebulad cnobisTanave dauyonebliv, aseve 
Semdgomi nebismieri dakiTxvis win braldebuls 
misTvis gasageb enaze unda ecnobos saqarTvelos 
sisxlis samarTlis kodeqsiT gaTvaliswinebuli 
romeli danaSaulis CadenaSi arsebobs mis mimarT 
dasabuTebuli varaudi, mas unda gadaeces 
dakavebis oqmis, an Tu is ar daukavebiaT - 
braldebis Sesaxeb dadgenilebis asli. amasTan, 
unda ecnobos, rom mas aqvs ufleba advokatze, 
dumilisa da kiTxvebze pasuxis gacemisagan 
Tavis Sekavebis ufleba, ufleba ar daibralos 
danaSauli, rom yvelaferi rasac igi ityvis, 
SesaZlebelia mis winaaRmdeg iqnas gamoyenebuli. 

dakavebis da braldebulad cnobis momentSi 
piris amgvar informirebas gansakuTrebuli 
mniSvneloba aqvs. 

rogorc aRiniSna, dakavebisas pirs zepirad 
atyobineben braldebis Sesaxeb da Semdgom 
gadascemen dakavebis oqmsac, sadac sisxlis 
samarTlis kodeqsiT gaTvaliswinebuli 
danaSaulia miTiTebuli, romlis CadenaSic aris 
igi braldebuli.

swored, rogorc braldebulis ufleba, 
rom mas rogorc dakavebis, ise braldebulad 
cnobisTanave ganemartos ra danaSaulis CadenaSi 
arsebobs mis mimarT dasabuTebuli varaudi, 
advokatis arCevis da yolis, gadaeces dakavebis 
oqmi, Tu ar daukavebiaT – braldebis Sesaxeb 
dadgenilebis asli da aseve sss kodeqsis 38-e 
muxliT gaTvaliswinebuli yvela sxva uflebebi 
warmoadgens umTavres garantias, romelic 
uzrunvelyofs udanaSaulobis prezumfciis 
moqmedebas. mas udidesi mniSvneloba aqvs 
maSinac, roca braldebuli aRiarebs mis mier 
Cadenil danaSauls da mzadaa iTanamSromlos 
gamoZiebis organoebTan.

aqedan gamomdinare braldebulis cneba ar 
unda gavigoT ise, TiTqos samarTlebriv saxelm-
wifoSi braldebuli iyos mxolod saxelmwifo 
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iZulebis obieqti. ra Tqma unda garkveulad 
braldebuli  saxelmwifo iZulebis obieqtia, 
radgan man unda iTminos mTeli rigi saproce-
so iZulebis RonisZiebebi sakuTari nebisa da 
survilis gareSe (magaliTad, winaswari patim-
roba, sxeulidan nimuSis aReba da a.S.), magram 
samarTliani procesis principis arsi swored 
imaSi mdgomareobs, rom braldebuls, rogorc 
procesis aqtiur subieqts unda gaaCndes Tavi-
si konstituciuri uflebebisa da interesebis 
dasacavad farTo SesaZleblobebi, raTa zemo-
qmedeba moaxdinos procesis mindinareobasa da 
mis Sedegebze, razedac zemoT visaubreT.

mizanSewonilad mimaCnia calke gamovyoT 
braldebulis TviTinkriminaciisagan dacvia 
privilegia, kerZod Cvenebis micemaze uaris 
Tqmis ufleba, rac samarTlebrivi saxelmwifos 
principidan gamomdinare braldebulis 
uflebebs Soris umniSvnelovanesia da romelic 
pirdapir aris aRiarebuli sss kodeqsis me-15 
muxlSi, rogorc  sisxlis samarTlis procesis 
erT-erTi ZiriTadi principi.

am normis  Tanaxmad, aravin ar aris valdebuli, 
Cveneba misces sakuTari Tavis an sxva pirTa 
winaaRmdeg, romelTa wrec ganisazRvreba 
sisxlis samarTlis saproceso kodeqsiT. 
rogorc zemoT aRvniSneT dakavebis momentSi 
an, Tu dakaveba ar xdeba, – braldebulad 
cnobisTanave, dauyovnebliv, aseve nebismieri 
dakiTxvis win braldebuls unda ecnobos, 
rom mas aqvs dumilisa da kiTxvebze pasuxis 
gacemisagan Tavis Sekavebis ufleba, da aseve 
ufleba, ar daibralos danaSauli. 

am uflebidan gamomdinare, roca braldebuli 
irCevs dumilis uflebas da uars ambobs Cvenebis 
an ganmartebebis micemaze, es ar SeiZleba 
Sefasdes misi braleulobis damadasturebel 
mtkicebulebad.   

zogadad, sss kodeqsis me-15 muxlis Tanaxmad 
braldebuls maSinac ki, rodesac ar sargeblobs 
dumilis uflebiT mainc ar gaaCnia valdebuleba, 
ilaparakos simarTle. amdenad, sakuTari Tavis 
wimaaRmdeg Cvenebis micemaze uaris Tqmis ufleba 
gamoricxavs braldebulis pasuxismgeblobas 
cru Cvenebis micemisaTvis.

braldebulis dacvis uflebis mTavari 
garantia sisxlis samarTlis procesSi, sxva 
uflebebTan erTad aris braldebulis mier 
advokatis arCevisa da yolis, aseve mis mier 
arCeuli advokatis nebismier dros Secvlis 
ufleba, rac aseve garantirebulia saqarTvelos 
konstituciis 42-e muxlis me-3 punqtiT da 
adamianis uflebaTa evropuli konvenciis me-6 
muxlis me-3 punqtis `g~ qvepunqtiT. aq, mTavaria 
agreTve braldebulis ufleba daeniSnos 
advokati saxelmwifos xarjze, Tu mas ar gaaCnia 
advokatis ayvanis materialuri saSualeba.    

advokatis yola braldebulis uflebaa da 
ara valdebuleba. mas advokatis momsaxurebis 
gareSec SeuZlia damoukideblad ganaxorcielos 
Tavisi  interesebis dacva, risTvisac 
braldebuls unda mieces sakmarisi dro da 
saSualeba. 

aqedan gamonaklis warmoadgens e.w. 
savaldebulo dacvis SemTxveva, rodesac 
braldebuls ufleba ar aqvs uari Tqvas 
advokatis momsaxureobaze.

braldebulis dacvis uflebis myari 
garantiaa agreTve, braldebulis ufleba 
saqarTvelos sss kodeqsiT dadgenil farglebSi 
da dadgenili wesiT gaecnos braldebis mxaris 
mtkicebulebebs, miiRos mtkicebulebisa da 
sisxlis samarTlis saqmis masalebis aslebi; 
monawileoba miiRos misi braldebis saqmis 
gamoZiebasa da sasamarTlo ganxilvaSi; daayenos 
Suamdgomloba da ganacxados acileba; gaecnos 
mxaris mier Setanil saCivars da masze gamoTqvas 
mosazreba; gaasaCvros gamomZieblis moqmedeba 
prokurorTan, prokuroris moqmedeba da 
gadawyvetileba - zemdgom prokurorTan, xolo 
kanoniT dadgenil SemTxvevaSi - sasamarTloSi. 

braldebuls sisxlis samarTalwarmoebis 
yvela stadiaze aqvs ufleba gamoiyenos misTvis 
kanoniT miniWebuli uflebebi da daicvas Tavi 
yvela kanonieri saSualebebiT da xerxebiT. 

umTavresi saSualeba ra Tqma unda aris 
kanoniT miniWebuli uflebebis gamoyeneba. 
rac Seexeba sxva saSualebebs da xerxebs - es 
aris yvelaferi, garda kanoniT akrZaluli 
moqmedebebisa, romelTa CadenisaTvis SeiZleba 
gamoyenebuli iqnas pasuxismgeblobis esa Tu is 
forma. mag: braldebuls SeuZlia daicvas Tavi 
braldebisagan pasiuri formiT, anu uari Tqvas 
Cvenebis micemaze, ar ganacxados Suamdgomloba, 
xeli ar Seuwyos gamoZiebas mtkicebulebaTa, 
maT Soris misi udanaSaulobis damadasturebel 
mtkicebulebaTa gamokvlevaSi, uari Tqvas misi 
uflebebis aqtiur gamoyenebaze da sxva, rac 
misi uflebaa. 

magram, braldebuls ar SeuZlia ar 
daemorCilos gamomZieblis, prokuroris 
kanonier moTxovnebs, misi dacvis mizniT ar 
SeuZlia mtkicebulebaTa falsificireba, 
mowmeebze da procesis sxva monawileebze 
Zaladobis gziT zewolis moxdena da 
amgvari zemoqmedebis ganxorcielebis gziT 
gamoZiebisaTvis xelis  SeSla da sxva.   
rogorc wesi, mtkicebulebebis gayalbebis 
an ganadgurebisaTvis, aseve cru Cvenebis 
micemaze mowmis dayoliebisTvis mas daekisreba 
sisxlissamarTlebrivi pasuxismgebloba.

rogorc aRiniSna, braldebuls gaaCnia 
kanoniT gaTvaliswinebuli mTeli rigi 
garantiebi misi dacvis uzrunvelyofis mizniT, 
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romelTa gamoyeneba misi uflebaa, magram 
braldebulis mier Tavisi uflebebis gamoyeneba 
an gamouyenebloba sagamoZiebo da sasamarTlo 
organoebis mier ar SeiZleba Sefasdes misi 
braleulobis damadasturebel mtkicebulebad.    
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