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kerZo da sajaro dawesebulebebis mier regulirebadi saganmanaTleblo 

saqmianobis realizaciis uflebis mopovebisadmi erTgvarovani 

saxelmwifo midgomis formireba

nugzar siWinava, stu-s doqtoranti

reziume

kerZo samarTlis subieqt - saganmanaTle-
blo dawesebulebaTa saqmianobis saxelmwifos 
mxridan regulirebis (sajaro-samarTlebrivi 
SezRudvis) sakiTxi gansakuTrebiT aqtualu-
ria saqarTveloSi mimdinare reformebis fonze, 
samewarmeo urTierTobaTa momwesrigebeli 
samarTlebrivi aqtebis mudmivi cvalebadobis 
pirobebSi. 

saganmanaTleblo saqmianoba, Tavisi arsiT, 
warmoadgens iseT organizebul saqmianobas, 
romelic exeba pirTa ganusazRvrel wres da moi-
cavs gansakuTrebiT mniSvnelovan saxelmwifo an 
sazogadoebriv interesebs. amasTan erTad, say-
uradReboa mocemuli saqmianobis kerZosamarT-
lebrivi subieqtebis mier realizaciis, aseve am 
saqmianobis saxelmwifo regulirebis procesSi 
warmoSobili problemuri sakiTxebis analizi. 
kerZo saganmanaTleblo saqmianobis saxelmwi-
fo regulirebis pirobebi da wesi wlebis gan-
mavlobaSi xSirad icvleboda, ris Sedegadac 
dagrovda mdidari praqtikuli gamodcileba, 
rac SesaZleblobas iZleva Sefasdes am sferoSi 
arsebuli amJamad moqmedi samarTlebrivi baza, 
gamovlindes naklovanebebi da daigegmos gan-
saxorcielebeli RonisZiebebi saxelmwifosa da 
sazogadoebis, maT Soris mewarme Tu aramewarme 
subieqtebis uflebebisa da kanonieri inter-
esebis gaTvaliswinebiT. 

1991 wlis 10 ivlisidan moyolebuli, rode-
sac gacemul iqna saganmanaTleblo saqmianobis 
sferoSi pirveli licenzia, kerZo samarTlis 
iuridiuli pirebis mier saganmanaTleblo saqmi-
anobis ganxorcielebis saxelmwifos mxridan 
regulirebis procesSi bevri ram Seicvala, bevri 
progresuli ideac didi xniT daviwyebas mieca, 
an ver ganxorcielda qveyanaSi arsebuli mZime 
socialur-ekonomikuri mdgomareobis gamo. 
mocemuli naSromis mizania saganmanaTleblo 
saqmianobis saxelmwifo regulirebis meqanizmis 
formirebisa da ganviTarebis calkeuli samarT-
lebrivi aspeqtebis warmoCena da maTi analizis 
Sedegad arsebul problemaTa gadaWris gzebis 
Ziebis xelSewyoba.

Summary

Issues on private law entities education institutions ac-
tivities regulated by the state is especially urgent question 
in light of the ongoing reforms in Georgia and the constant 
variability of the legal acts governing the corporate rela-
tionships.

Educational activities are such organized activities, 
in its essence, which refers to the indeterminate group of 
persons and covers especially important interest of state 
and public. In addition, it is noteworthy analyze the issues 
raised during carrying  out of this activities by the legal 
entities of private law, also during the regulating this ac-
tivities by the state. State regulations terms and rules in 
private educational activities often changed over the years, 
as a result, has accumulated rich practical experience. It 
gives us opportunity to evaluate the current legal base in 
this field. It gives us opportunity to take into account le-
gitimate interests and rights of state, society, entrepreneurs 
and non-entrepreneurial entities during identifying gaps 
and planning measures to be implemented.

From 10th of July, 1991 years onwards, when in the 
field of educational activities was issued the first license, 
a lot of things have changed in the process of education 
activities carried out by the private law entities. Many pro-
gressive ideas were forgotten for a long time, or have not 
been implemented due to poor socio-economic conditions 
of the country. The aim of the paper is formation and devel-
opment of the certain legal aspects and promotion find the 
ways of solving problems of the state regulation mecha-
nism in education activities

* * * * * * 

kerZo samarTlis subieqtebis mier sagan-
manaTleblo saqmianobis ganxorcielebis 
saxelmwifos mxridan regulireba saTaves 
iRebs saqarTelos saxelmwifos mier da-
moukideblobis mopovebisa da saxelmwifoe-
briobis aRdgenis periodidan. regulirebis 
meqanizmis arsebobis samarTlebrivi safuZ-
veli gaxda 1991 wlis 14 ivniss saqarTvelos 
respublikis konstituciaSi fasiani swav-
lebis Taobaze cvlilebis ganxorcieleba 
da saqarTvelos respublikaSi fasiani sas-
wavleblebis Sesaxeb debulebis damtkiceba. 
aRniSnuli periodidan moyolebuli saxelm-
wifo inarCunebda monopolias saganmanaTle-
blo saqmianobis ganxorcielebaze, vinaidan 
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mis mier dafuZnebuli iuridiuli pirebi ar 
saWiroebdnen salicenzio pirobebis dakmayo-
filebas, gansxvavebiT kerZo saganmanaTle-
blo dawesebulebebisagan, romlebic valde-
bulni iyvnen saganmanaTleblo saqmianobis 
ganxorcielebamde daecvaT kanonmdeblobiT 
dadgenili specifikuri winapirobebi. moce-
mul sakiTxTan dakavSirebiT periodulad 
icvleboda saxelmwifos midgomac.

 1997 wlis 27 ivniss miRebuli „ganaTlebis 
Sesaxeb“ saqarTvelos kanonis1 erT-erT mniS-
vnelovan monapovars warmoadgenda sajaro 
da kerZo saganmanaTleblo dawesebulebaTa 
saganmanaTleblo saqmianobis ganxorciel-
ebis uflebamosilebis mopovebis Tvalsaz-
risiT erTsa da imave samarTlebriv reJimSi 
moqceva. kerZod, kanonis 26-e muxlis me-2 pun-
qtSi Caiwera umniSvnelovanesi norma: „sagan-
manaTleblo dawesebulebas Tavisi wesdebiT 
gaTvaliswinebuli saganmanaTleblo saqmi-
anobis dawyebis ufleba aqvs licenziis miRe-
bis Semdeg, romelsac gascems am kanoniT gan-
sazRvruli da Sesabamisi uflebamosilebis 
mqone ganaTlebis sistemis marTvis organo“. 
amave kanonis 24-e muxlis pirveli da me-2 
punqtebidan gamomdinare, saganmanaTleblo 
dawesebuleba fuZndeboda „rogorc sajaro 
samarTlis, ise kerZo samarTlis iuridiuli 
piris formiT“. amasTan, ganisazRvra, rom 
saxelmwifo saganmanaTleblo dawesebuleba, 
romelic ar iyo Seqmnili kerZo samarTlis 
iuridiuli piris formiT, warmoadgenda sa-
jaro samarTlis iuridiul pirs. kanonis 
me-18 muxlis me-4 punqtis Tanaxmad, „im sa-
ganmanaTleblo dawesebulebebs, romlebic 
asruleben umaRles, umaRlesisSemdgom da 
samxedro profesiul saganmanaTleblo pro-
gramebs, licenzias aZlevs saqarTvelos ga-
naTlebis saministro“. aRsaniSnavia is gare-
moebac, rom kanonis 24-e muxlis me-6 punqtis 
mixedviT, samxedro profesiul saganmanaTle-
blo programebs axorcielebda mxolod sax-
elmwifo saganmanaTleblo dawesebuleba. kan-
onis me-18 muxlis me-4 punqtis „z“ qvepunqtis, 
me-20 muxlis „d“ qvepunqtis, 21-e muxlis me-3 
punqtis „g“ qvepunqtisa da 24-e muxlis me-5 
punqtis normebidan gamomdinare, saxelmwifo 
saganamanaTleblo dawesebulebis (saxelmwi-
fo umaRlesi saswavleblis garda) dafuZneb-
is gadawyvetilebas iRebda saqarTvelos ga-
naTlebis saministro, afxazeTisa da aWar-
is avtonomiuri respublikebis ganaTlebis 
saministroebi, saskolo olqis sammarTvelo, 

1  parlamentis uwyebani, №33, 31 ivlisi, 1997, 
gv. 58.
https://matsne.gov.ge/index.php?option=com_ldmssearch&view
=docView&id=31756&publication=0&lang=ge);

adgilobrivi TviTmmarTvelobis organoebi. 
amasTan, saqarTvelos ganaTlebis saministro 
warmoadgenda umaRlesi, umaRlesisSemdgomi 
da samxedro profesiuli saganmanaTleblo 
programebis ganmaxorcielebeli saganm-
anaTleblo dawesebulebebisTvis licenziis 
gamcem organos, xolo am saganmanaTleblo 
dawesebulebebis garda arsebuli yvela da-
narCeni saganmanaTleblo da saaRmzrdelo 
dawesebulebis licenzirebas, TavianTi samo-
qmedo teritoriebis Sesabamisad, axorciel-
ebdnen afxazeTis da aWaris avtonomiuri 
respublikebis ganaTlebis Sesabamisi saminis-
troebi da saskolo olqebi (saskolo olqis 
sammarTvelo), romlebic warmoadgendnen ga-
naTlebis sistemis marTvis Sualedur rgols 
da moicavdnen adgilobrivi TviTmmarTvelo-
bis ramdenime erTeulis Sesabamis terito-
rias. amave kanoniT salicenzio pirobebis 
darRvevis SemTxvevaSi licenziis gauqmebis 
uflebamosileba gaaCndaT licenziis gam-
cem dawesebulebebs maTi samoqmedo teri-
toriis gaTvaliswinebiT, Tumca licenziis 
gauqmebis es uflebamosileba, „ganaTlebis 
Sesaxeb“ saqarTvelos kanonSi cvlilebebis 
Setanis Taobaze“ saqarTvelos 1999 wlis 28 
maisis kanoniT2, Seicvala licenziis gauqme-
bis moTxovniT sasamarTlosaTvis mimarTvis 
uflebamosilebiT.

yovelive aRniSnulidan gamomdinare, sax-
elmwifom, sakanonmdeblo aqtiT pirvelad 
gansazRvra kerZo samarTlis iuridiuli pire-
bis analogiurad sajaro samarTlis iuridi-
uli pirebis valdebuleba, sadamfuZneblo 
dokumentiT gansazRvruli saganmanaTleblo 
saqmianobis ganxorcielebis winapirobad li-
cenzirebis proceduris gavla. 

saqarTveloSi, saganmanaTleblo saqmi-
anobis sferoSi, pirveli licenzia gaica 
„Tbilisis biznesisa da marketingis insti-
tutze“ 1991 wlis 10 ivliss (licenziis №01-
17-02/1433)3, romliTac aRniSnulma institutma 
miiRo ufleba ganexorcielebina umaRlesi 
saganmanaTleblo saqmianoba. mocemuli peri-
odidan moyolebuli, saganmanaTleblo saqmi-
anobis ganxorcielebis uflebamosilebis 
gaTvaliswinebiT, pirvelad moeqcnen erTsa 
da imave samarTlebriv reJimSi saxelmwifo 
da kerZo saganmanaTleblo dawesebulebebi, 
rac udavod wingadadgmuli nabiji iyo ro-

2  saqarTvelos sakanonmdeblo macne I, 
№20(27), 09.06.1999w; mux.92; https://matsne.gov.ge/index.
php?option=com_ldmssearch&view=docView&id=11656
3  saqarTvelos ganaTlebisa da mecnierebis 
saministros uwyebrivi salicenzio restri (ssip 
„ganaTlebis xarisxis ganviTarebis erovnuli 
centris“ arqivi).
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gorc qveynis demokratiuli reformebis, ise 
ekonomikuri ganviTarebis perspeqtivis gzaze. 
samwuxarod, xsenebuli sakanonmdeblo regu-
lacia moqmedebda mxolod 1999 wlis 01 iv-
lisamde da am periodidan gauqmebul iqna 
„ganaTlebis Sesaxeb“ saqarTvelos kanonSi 
cvlilebebis Setanis Taobaze“ saqarTvelos 
1999 wlis 28 maisis kanoniT. rva weli das-
Wirda saxelmwifos imisaTvis, rom kvlav mi-
suliyo analogiur gadawyvetilebamde, erT-
gvarovani midgoma hqonoda saxelmwifo da 
kerZo saganmanaTleblo dawesebulebebisadmi 
da maT mier saganmanaTleblo saqmianobis 
ganxorcielebis uflebis mopoveba daekavS-
irebina licenzirebis gavlis erTsa da imave 
savaldebulo procedurasTan. kerZo da saja-
ro saganmanaTleblo dawesebulebebisaTvis 
saqmianobis gansaxorcieleblad konkuren-
ciis Tanabari pirobebi gaTvaliswinebul 
iqna „saganmanaTleblo da saaRmzrdelo 
dawesebulebebis saqmianobis licenzirebis 
Sesaxeb“ saqarTvelos 2005 wlis 10 martis 
kanoniTa4 da „licenziebisa da nebarTvebis 
Sesaxeb“ saqarTvelos 2005 wlis 24 ivnisis 
kanoniT. sagulisxmoa is faqti, rom saqarT-
velos prezidentis 1998 wlis 30 aprilis 
№281 brZanebulebiT damtkicebuli „saqarT-
velos ganaTlebis saministros debulebis“5 
me-2 muxlis me-15 punqtisa da saqarTvelos 
mTavrobis 2004 wlis 21 maisi №37 dadgenile-
biT damtkicebuli „saqarTvelos ganaTlebi-
sa da mecnierebis saministros debulebis“6 
me-4 muxlis me-10 punqtis „a“ qvepunqtis nor-
mebiT SenarCunebul iqna ganaTlebis (mogvi-
anebiT - ganaTlebisa da mecnierebis) samin-
istros uflebamosileba rogorc kerZo, ise 
saxelmwifo saganmanaTleblo dawesebuleb-
is licenzirebis TvalsazrisiT. kerZod, am 
normebis Tanaxmad saministro Sesabamis li-
cenzias aZlevda saaRmzrdelo da im sagan-
manaTleblo dawesebulebebs, romlebic ax-
orcielebdnen „umaRles, umaRlesis Semdgom 
da samxedro profesiul saganmanaTleblo 
programebs“.

„ganaTlebis Sesaxeb“ saqarTvelos kanonis 
57-e muxlis „e“ qvepunqtiT dadginda am kan-

4  saqarTvelos sakanonmdeblo macne, 
№11, 29.03.2005w, mux. 72. https://matsne.gov.ge/index.
php?option=com_ldmssearch&view=docView&id=29068&publi
cation=0
5  saqarTvelos prezidentis brZanebule-
bebis da gankargulebebis krebuli, №8, 30.04.1998w.; 
https://matsne.gov.ge/index.php?option=com_ldmssearch&view
=docView&id=1237768&publication=4#
6  saqarTvelos sakanonmdeblo macne, №54, 
25.05.2004w.; https://matsne.gov.ge/index.php?option=com_ldm
ssearch&view=docView&id=12262&publication=0#

onis amoqmedebidan erTi wlis ganmavlobaSi 
saganmanaTleblo da saaRmzrdelo dawese-
bulebaTa licenzirebis debulebis SemuSave-
ba da damtkiceba. aseve gadawyda, licen-
zirebul saganmanaTleblo dawesebulebaTa 
xelaxali licenzirebis procesis ganxor-
cieleba (muxli 58.1) am kanonis Sesabamisad 
licenzirebis debulebis damtkicebidan ori 
wlis ganmavlobaSi. 

sakanonmdeblo normis moTxovnidan gamom-
dinare, saqarTvelos ganaTlebis ministris 
1998 wlis 25 ivnisis №414 brZanebiT damtkice-
bul iqna „saganmanaTleblo da saaRmzrdelo 
dawesebulebebis licenzirebis debuleba“7, 
romliTac aseve dadasturebul iqna, rom 
„licenzia warmoadgens dokuments saganm-
anaTleblo (saaRmzrdelo) saqmianobis daw-
yebis uflebis miRebis Sesaxeb“ (muxli 1.2).  
mocemuli debulebis pirveli muxlis me-2 
punqti pirdapir Seicavda umniSvnelovanes 
normas, romlis Tanaxmadac, saganmanaTleb-
lo/saaRmzrdelo saqmianobis licenzia gaic-
emoda rogorc sajaro samarTlis iuridiul 
pirze, ise „saqarTvelos samoqalaqo kod-
eqsiTa“ da „mewarmeTa Sesaxeb“ saqarTvelos 
kanoniT gaTvaliswinebuli organizaciul-
samarTlebrivi formiT registrirebul iu-
ridiul pirze.

sagulisxmoa is garemoebac, rom mocemu-
li debulebiT ganisazRvra licenzirebisaT-
vis saWiro sabuTebis detaluri CamonaTva-
li, romliTac dakonkretda licenzirebadi 
saqmianobis gansaxorcieleblad rogorc ker-
Zo, ise sajaro samarTlis subieqtebis mier 
dasakmayofilebeli calkeuli salicenzio 
pirobebi da maTi farglebi. debulebis me-7 
muxliT gaTvaliswinebul iqna „ganaTlebis 
Sesaxeb“ saqarTvelos kanonis amoqmedebamde 
licenzirebuli yvela saganmanaTleblo 
dawesebulebis xelaxali licenzirebis Ca-
tareba 2000 wlamde, ganaTlebis saministros 
mier dadgenili grafikis mixedviT.

saqarTvelos ganaTlebis ministris 1998 
wlis 25 ivnisis №414 brZanebiT damtkice-
buli „saganmanaTleblo da saaRmzrdelo 
dawesebulebebis licenzirebis debulebis“ 
gauqmeba ukavSirdeboda „samewarmeo saqmiano-
bis licenzirebis Sesaxeb“ saqarTvelos 1999 
wlis 14 maisis kanonis miRebas (amoqmedda 
1999 wlis 01 ivliss), romlis me-18 muxlis 
me-2 da me-3 punqtebis Tanaxmad, am kanoniT 
gansazRvruli, licenzirebas daqvemdebare-

7  saqarTvelos ganaTlebisa da mecnierebis 
saministros arqivi (registrirebulia saqarT-
velos iusticiis saministros normatiuli aqtebis 
saxelmwifo reestrSi 1998 wlis 01 ivliss, regis-
traciis №190.012.003.302). 
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buli samewarmeo saqmianobis ganmaxorciel-
ebeli pirebi, romelTac licenzia miRebuli 
hqondaT am kanonis amoqmedebamde, valdebul-
ni iyvnen kanonis amoqmedebidan 6 Tvis vadaSi 
werilobiT miemarTaT licenziis gamcemi or-
ganosaTvis licenziis salicenzio reestrSi 
registraciisatvis. aRniSnuli moTxovnis 
Seusruleblobis SemTxvevaSi kanonis amoq-
medebamde miRebuli licenziebi CaiTvleboda 
gauqmebulad.

Sesabamisad, regulirebis miRma aRmoC-
ndnen saxelmwifos mier dafuZnebuli sa-
ganmanaTleblo dawesebulebebi, romelTac 
„saganmanaTleblo da saaRmzrdelo dawese-
bulebebis saqmianobis licenzirebis Sesax-
eb“ saqarTvelos 2005 wlis 10 martis kanoni-
sa da „licenziebisa da nebarTvebis Sesaxeb“ 
saqarTvelos 2005 wlis 24 ivnisis kanonis 
amoqmedebamde ar moeTxovebodaT salicenzio 
pirobebis dakmayofileba.
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