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Summary

Criminal law process Regulations Subject and method

The given work depicts Criminal law Process Regula-
tion’s Subject and Method. Detailed research on disposi-
tional imperative Method, exigency’s mutual submission’s 
law-count methods are  described. All the methods are 
analyzed separately with all the conclusions and on what 
process and stage they are used. 

* * * * * *

samarTlebrivi regulirebis sagans sisxlis 
saproceso samarTalSi warmoadgens samarTa-
lurTierToba, romelic aRmocendeba sisxlis 
samarTlis saqmis warmoebisas, samarTlebriv 
normebze zemoqmedebiT. am zemoqmedebis xasia-
Ti ganisazRvreba samarTlebrivi regulirebis 
meTodebiT. samarTlebrivi regulirebis meTo-
dis cneba pasuxobs kiTxvebs: rogor, ra prin-
cipiTaa agebuli ama Tu im iuridiuli disci-
plinis samarTalurTierToba. samarTlebrivi 
regulirebis meTodebi imdenad mravalfero-
vania, ramdenadac mravalferovania samarT-
lebrivi regulirebis adamianuri sfero. es 
ukanaskneli ki moicavs TiTqmis mTel adamianur 
moRvaweobas.1 sisxlis samarTlis saproceso 
samarTalSi farTod gamoiyeneba samarTlebri-
vi regulirebis imperatiuli meTodi. impera
tiuli (imperacio – vbrZaneb, vaweseb) meTodis 
gamoyenebiT subieqts garkveuli valdebuleba, 

1	  n. maisuraZe, samarTlebrivi regulirebis meTo-
debi saqarTvelos teqnikuri universitetis biznes-inJin-
eringis fakultetis samarTlis departamentis I saerTa-
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procesualuri moqmedebis Sesaxeb, warmoeSoba 
ara misi Tavisufali SexedulebiT da ara misi 
SeTanxmebiT sxva subieqtTan, aramed kanonis 
moTxovnebidan, e.i. saxelmwifos winaSe sajaro 
valdebulebis ZaliT. magaliTad, gamomZieblis 
mier gamoZiebis dawyeba, danaSaulis Sesaxeb 
miRebuli informaciis SemTxvevaSi, erTdrou-
lad aris misi ufleba da sajaro movaleobac; 
braldebulis moTxovna uzrunvelyofil iqnes 
advokatis momsaxurebiT, imperatiulad war
moSobs Sesabamis valdebulebas gamoZiebisa 
da sasamarTlos winaSe, amasTanave aseTi val
debuleba warmoiSoba ara mxolod braldebul-
Tan, aramed saxelmwifosTanac, radganac is kan-
onis ZaliT adgens misi SeusruleblobisaTvis 
sanqcias (dauSvebel mtkicebulebad cnobas da 
a.S.) imperatiuli meTodi imasac gulisxmobs, rom 
aRniSnuli samarTalurTierTobis dros pro-
cesis sxva monawileebTan erTad monawileobas 
Rebulobs saxelmwifo organo an Tanamdebobis 
piri, romelic Tavis samsaxurebriv movaleobas 
asrulebs (ex officio – laT.).

samarTlebrivi regulirebis sxva meTodad 
sisxlissamarTalwarmoebis procesSi gamoiyen-
eba dispoziciurobis (laT. Disposicio – Tavisu-
fali moqmedeba, Sexeduleba) meTodi. aseT dros 
samarTlebrivi urTierToba iseTnairadaaa age-
buli, rodesac subieqti Tavisi uflebis reali-
zacias axdens sakuTari, erTpirovnuli Sexedu
lebiT, anda, sxva subieqtTan nebayoflobiTi 
SeTanxmebiT. amasTanave, subieqts procesu-
aluri uflebebisa da movaleobis ganxorciel-
ebisas saxelmwifos winaSe raime sajaro val-
debuleba ara aqvs, misi ama Tu im moqmedebis 
variantis arCevis Sesaxeb, aravis ar abarebs an-
gariSs. magaliTad, sisxlis samarTlis saproce-
so kodeqsis 37-e muxlis me-6 nawilis Tanaxmad, 
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braldebuls ufleba aqvs, uari Tqvas advokatis 
momsaxurebaze da damoukideblad daicvas Tavi.

isic unda aRiniSnos, rom sisxlis saproceso 
samarTalSi dispoziciurobis meTodiT regu-
lireba SedarebiT SezRudulia. es aixsneba mx-
areTa interesebis sajaro xasiaTiT; dispoz-
iciurobis meTodi, upirveles yovlisa, gamoi-
yeneba braldebulis moTxovnisas advokatiT 
momsaxurebis Sesaxeb, saCivris, Suamdgomlobis 
wardgenisas, agreTve saqmis Sewyvetisas, qmed-
iTi monaniebis dros. isic unda SevniSnoT, rom 
xsenebuli meTodebi ar amowuravs da ar iTval-
iswinebs yvela specifikur procesualur mx-
ares. SejibrebiTobis procesis samarTlebrivi 
regulirebis centraluri meTodi sul sxvaa. 
mxedvelobaSi gvaqvs iseTi SemTxveva, rodesac 
yvelaze ufro mniSvnelovani iuridiuli sakiTx-
is gadasawyvetad mxareTa Soris dgas damoukide-
beli da miukerZoebeli arbitri – sasamarTlo. 
amitomac samarTlebrivi regulirebis am saxes 
iuridiul literaturaSi arbitruli ewodeba.2

am meTodis gamoyenebiT arc erT mxares 
ara aqvs raime upiratesoba meoresTan Sedar-
ebiT, magaliTad, prokurori valdebulia 
braldebulisaTvis iZulebiTi RonisZiebis 
gamoyenebis Sesaxeb Sesabamisi nebarTvis misa
Rebad, mimarTos sasamarTlos. zustad aseve, 
braldebuli cdilobs, masze ar iqnes gamoyeneb-
uli saproceso xasiaTis iZulebiTi RonisZieba, 
anda Tu is gamoyenebulia, gauqmdes, ris reali-
zaciasac is sasamarTlos meSveobiT axdens.

amasTan dakavSirebiT, daismis erTi metad 
saintereso SekiTxva, sasamarTlo imperatiu-
li meTodis gamoyenebiT xom ar iRebs gadawy-
vetilebas? aRniSnul SekiTxvas pasuxi rom gae-
ces, unda gaviTvaliswinoT is, rom imperatiuli 
meTodis gamoyenebiT subieqti saxelisuflebo 
uflebamosilebis ganxorcielebiT marTavs sit-
uacias, is cdilobs im miznis miRwevas, romelic 
uSualod mis winaSea dasaxuli. sxva saqmea, rode-
sac is ama Tu im gadawyvetilebas iRebs mxareTa 
moTxovniT. es mxare cdilobs Tavisi miznebis 
miRwevas, is aqtiurad monawileobs situaciis 
marTvaSi, sasamarTlosagan moiTxovs kanonieri 
gadawyvetilebis miRebas, mxare aseve saxelis
uflod moqmedebs sasamarTloze, iseve ro-
gorc sasamarTlo am mxareze. procesis monawi-
leebi TavianTi moTxovnebiT emorCilebian ara 
erTmaneTs aramed mxolod da mxolod samarT-
lebriv normebs, kanons; amitom SeuZlebelia aq 
aRmovaCinoT dispoziciuri regulirebis niSne
bi, radganac gadawyvetilebis miReba xdeba ara 
mxareTa Tavisufali, aramed sasamarTlos azris 
Tanaxmad. amasTanave, TviTon sasamarTloc mniS-

2	  Смирнов А.В. Модели уголовного процесса. СПБ. Нау-
ка, 2000, с. 20-21

vnelovanad aris damokidebuli mxareTa pozicie-
bze, Tu ra mtkicebulebebs warmoadgenen isini 
da amitom arc sasamarTlos gadawyvetileba Sei-
Zleba iqnes miCneuli absoluturad Tavisufal 
(dispoziciur) gadawyvetilebad.

aRniSnuli meTodis gamoyenebiT erTdroulad 
SenarCunebulia mxareTa Tanasworoba, dispoz-
iciurobis Taviseburebebi da aseve sasamarTlos 
gadawyvetilebebic. am meTodiT daregulirebis 
SemTxvevebSi warmoiqmneba SejibrebiTobis pro-
cesis samsubieqtiani samarTalurTierToba.

arbitruli meTodi, upirveles yovlisa, 
gamoiyeneba maSin, rodesac ganixileba sisx-
lis saproceso samarTlis mTavari sakiTxi 
– pirovnebis brali da sisxlis samarTlis 
pasuxismgebloba. amitomacaa, rom piris cnoba 
braleulad Cadenil danaSaulSi SeuZlia mx-
olod sasamarTlos, saqmis arsebiTi ganxilvis 
Semdeg. es meTodi SeiZleba gamoyenebuli iqnes 
maSinac, rodesac gamoZiebis procesSi war-
moiSoba sakiTxi sisxlis samarTlebrivi devnis 
Sewyvetis Sesaxeb.

arbitruli meTodi gamoiyeneba maSinac, rode-
sac braldebulis mimarT SeiZleba gamoyenebul 
iqnes saproceso xasiaTis iZulebiTi RonisZieba, 
radganac mxareebi sisxlissamarTalwarmoebis 
procesSi Tanabari uflebebiT sargebloben da 
arc erT mxares ara aqvs ufleba, meore mxareze 
raime zegavlena moaxdinos, saboloo gadawyve
tilebas ki sasamarTlo iRebs.

sisxlis samarTlis saproceso kanonmdeblo-
bisaTvis damaxasiaTebelia saSemsruleblo da 
momTxovnilobis meTodi. es meTodebi moqmedeb-
isadmi midgomis xasiaTiT sruliad gansxvavdeba 
dispoziciuri da imperatiuli meTodebisagan. 
sisxlis samarTlis procesSi saSemsruleblo me-
Tods erT–erTi mniSvnelovani adgili  ukavia, 
rac imas gulisxmobs, rom calkeulma saproce-
so subieqtebma unda  Seasrulos kanonmdeblo-
biT gaTvaliswinebuli  moqmedeba, magaliTad, 
gamomZiebeli valdebulia Seasrulos prokuro-
ris savaldebulo miTiTeba, aseve prokurori 
da gamomZiebeli valdebulni arian Seasrulon 
sasamarTlo mier konkretul sakiTxze gamot-
anili ganCineba da a.S.

rac Seexeba momTxovnelobis meTods, saqme 
gvaqvs ara mxolod calmxriv centralizebulo-
biT, mbrZanebloblTa da mkacri subordinaciis 
moTxovnasTan, aramed urTierTTanadgomasTan 
da daxmarebasTan.

sisxlis samarTal warmoebis procesSi 
momTxovnelobis meTodi gamoiyeneba maSin, 
rodesac calkeul saproceso subieqtebis mima-
rT adgili aqvs ara erTi meorisadmi daqvemde-
barebas, mbrZaneblobas an daTmobas (ramac Sei-
Zleba aranaklebi ziani miayenos saqmis swor da 
obieqturi gadawyvetilebis miRebaze), aramed 
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sabolood miznad unda isaxavdes braldebulis 
mimarT samarTliani ganaCenis dadgenas.  

aseTi meTodi aTavisuflebs erTmaneTis 
mimarT daqvemdebarebul subieqtebs (proku-
rori, gamomZiebeli) subordinaciuli zewoliT 
gamowveuli morCilebisagan, rac iwvevs maT ̀ ro-
botebad’’ gadaqcevasa da meqanikur `manqanebad~ 
Camoyalibebas, yovelive es, bunebrivia, xels uS-
lis saqmis gadamwyvetma organom miiRos kanon-
ieri da samarTliani gadawyvetileba.3                  

aRniSnuli meTodis gamoxatulebaa is gare-
moebac, rom prokuroris werilobiTi miTiTeba 
gamomZieblisaTvis savaldebuloa Sesasrule-
blad, magram gamomZiebels rCeba ufleba Tu ki 
ar daeTanxma prokuroris miTiTebas,gaasaCivros 
da Tavisi motivirebuli mosazreba warudginos 
zemdgom prokurors, aseT SemTxvevaSi zemdgo-
mi prokurori an auqmebs qvemdgomi prokuro-
ris miTiTebas, anda sisxlis samarTlis saqmes 
Semdgomi gamoZiebis Casatareblad avalebs sxva 
gamomZiebels.

sisxlis samarTlis procesSi gamoyenebulia 
darwmunebis da Zaldatanebis meTodebi.

darwmunebis meTods sisxlissamarTalwar-
moebis mTel procesSi (gamoZieba, sisxlis-
samarTlebrivi devna, marTlmsajulebis ganx-
orci-elebisas, ganaCenis dadgenis CaTvliT) 
uaRresad didi mniSvneloba eniWeba, es meTo-
di, aseve gamoyenebulia saproceso saqmianobis 
yvela subieqtis mimarT, maT Soris procesze 
damswre sazogadoebis CaTvliT. mxolod damar-
wmunebeli argumentebiTa da saqmeze Sekrebili 
mtkicebulebebiTaa SesaZlebeli pirisaTvis 
braldebis wayeneba;mxareebs Soris ndobis arse-
bobis SemTxvevaSi braldebuli mSvidad iRebs ga-
naCens, Tundac es ganaCeni sakmaod mkacri iyos, 
darwmunebis meTodi sakmaod kargad vlindeba da 
ukeTaa warmoCenili, ufro maSin, rodesac  sisx-
lis samarTlis saqmes  nafic msjulTa sasamarT-
lo ixilavs,radganac sasamarTlo procesze 
gamokvleuli mtkicebulebebze dayrdnobiT mxa-
reebma (prokurori, advokati) daskvniT sityveb-
Si, TavianTi argumentirebuli gamosvliT naf-
ici msajulebi unda daarwmunon braldebulis 
bralelobasa Tu arabraleulobaSi,xolo pro-
cesze  damswre sazogadoeba rwmundeba ra gana-
Cenis samarTlianobaSi,  pativiscemiT imsWvale-
ba, ara marto ganaCenis gamomtani sasamarTlo-
Ti, aramed  saerTod marTlmsajulebis mimarT, 
rasac aseve danaSaulis winaaRmdeg brZolis 
zogad prevenciuli mniSvnelobac gaaCnia.

rac Seexeba Zaldatanebis meTods, is Sesa-

3	  n. maisuraZe, samarTlebrivi regulirebis meTo-
debi saqarTvelos teqnikuri universitetis biznes-inJin-
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Zlebelia gamoyenebuli iqnes samarTalwarmoeb-
is calkeul etapze (saproceso xasiaTis iZule-
biTi RonisZiebebi); amasTanave, rodesac  raime 
procesualuri moqmedebebi tardeba adamianis 
nebis sawinaaRmdegod da ZaldatanebiTi meTo-
dia gamosayenebeli, aucilebelia  prokurorma  
sasamarTlosagan miiRos Sesabamisi ganCineba.


