
biznes-inJineringi #4. 2016  

76

kerZo samarTlis iuridiuli pirebis mier saganmanaTleblo 

saqmianobis ganxorcielebis saxelmwifo regulirebis meqanizmis 

Camoyalibebis aspeqtebi saqarTveloSi

nugzar siWinava, stu-s doqtoranti

reziume

kerZo samarTlis subieqt _ saganmanaTle-
blo dawesebulebaTa saqmianobis saxelmwifos 
mxridan regulirebis (sajaro-samarTlebrivi 
SezRudvis) sakiTxi gansakuTrebiT aqtualu-
ria saqarTveloSi mimdinare reformebis fonze, 
samewarmeo urTierTobaTa momwesrigebeli 
samarTlebrivi aqtebis mudmivi cvalebadobis 
pirobebSi. 

saganmanaTleblo saqmianoba, Tavisi arsiT, 
warmoadgens iseT organizebul saqmianobas, 
romelic exeba pirTa ganusazRvrel wres da  
moicavs gansakuTrebiT mniSvnelovan saxelm-
wifo an sazogadoebriv interesebs. amasTan er-
Tad, sayuradReboa mocemuli saqmianobis kerZo 
samarTlis subieqtebis mier realizaciis reg-
ulirebis samarTlebrivi aspeqtebi da am pro-
cesSi dagrovebuli gamocdileba. 1991 wlis 10 
ivlisidan moyolebuli, rodesac gacemul iqna 
saganmanaTleblo saqmianobis sferoSi pirveli 
licenzia,  kerZo samarTlis iuridiuli pirebis 
mier saganmanaTleblo saqmianobis ganxorciel-
ebis saxelmwifos mxridan regulirebis proces-
Si bevri ram Seicvala, bevri progresuli ideac 
didi xniT daviwyebas mieca, an ver ganxorciel-
da qveyanaSi arsebuli mZime socialur-ekonomi-
kuri mdgomareobis gamo.

mocemuli naSromis mizania saganmanaTleblo 
saqmianobis saxelmwifo regulirebis meqanizmis 
formirebis winapirobebis da kerZo pirebis 
mier ganaTlebis sferoSi mogebis miRebaze ori-
entirebuli saqmianobis ganxorcielebisaTvis 
realuri samarTlebrivi safuZvlebis Seqmnis 
warmoCena, aseve regulirebis Tavdapirveli 
meqanizmis daxasiaTeba.

sakvanZo sityvebi: licenzireba; ganaTleba; 
umaRlesi ganaTleba; regulirebadi saqmianobis 
ganxorcieleba.
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Summary

Against the backdrop of the ongoing reforms in Geor-
gia the issue of state regulation (public law limitations) of 
the activities of educational institutions that are private le-
gal entities is of crucial importance, given the continuous 
changes in legal acts that govern entrepreneurial activities.

The educational activity per se represents such organ-
ized activity that refers to unlimited number of individuals 
and implies particularly important state or public interests. 
Moreover, legal aspects of regulation of the above activi-
ties delivered by private legal entities and the experience 
accumulated throughout the process are of particular inter-
est. From July 10, 1991, when the first license was issued 
in the sphere of education, many changes have been in-
troduced in the process of state regulation of educational 
activities of legal entities of private law; several progres-
sive ideas have been forgotten for a long time or failed to 
be implemented due to harsh socio-economic conditions in 
the country.

The proposed paper aims at shedding light on precondi-
tions for shaping a state regulatory mechanism for educa-
tional activities and the actual legal basis for commercial 
activities of private legal entities in the sphere of education, 
as well as describing the initial mechanism of regulation.
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kerZo samarTlis subieqtebis mier saganm-
anaTleblo saqmianobis ganxorcielebis sax-
elmwifos mxridan regulireba saTaves iRebs 
saqarTelos saxelmwifos mier damoukideblo-
bis mopovebisa da saxelmwifoebriobis aRdgenis 
periodidan. regulirebis meqanizmis arsebobis 
samarTlebrivi safuZveli gaxda 1991 wlis 14 
ivniss saqarTvelos respublikis konstituciaSi 
fasiani swavlebis Taobaze cvlilebis ganxor-
cieleba da saqarTvelos respublikaSi fasiani 
saswavleblebis Sesaxeb debulebis damtkiceba. 
aRniSnul kanonSemoqmedebiT saqmianobas win uZ-
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Roda fasiani swavlebis SemoRebisa da kerZo pi-
rTa (sazogadoebrivi gaerTianebebi, moqalaqeTa 
sainiciativo jgufebi) mier saganmanaTleblo 
dawesebulebebis daarsebis SesaZleblobis Ta-
obaze iniciativebis ganxilva saxelmwifo or-
ganoebis mxridan. magaliTad, sazogadoebriv-
ma gaerTianebam _ saqarTvelos ekonomikuri 
aRorZinebis kavSirma 1990 wlis 20 agvistos №90 
weriliT [6; gv. 1-2] mimarTa saqarTelos ssr 
ministrTa sabWos „eqsperimentis saxiT umaR-
lesi komerciuli saswavleblis Seqmnis“ Sesax-
eb. aRniSnuli korespondenciiT, iniciatorma 
survili gamoTqva saqarTvelos ekonomikuri 
aRorZinebis kavSirTan „eqsperimentis wesiT“ 
Seqmniliyo TviTdafinansebaze myofi umaRle-
si komerciuli saswavlebeli (biznesis insti-
tuti) fasiani swavlebiT. avtorTa ganmarte-
biT, msgavsi RonisZiebis ganxorcieleba saWiro 
gaxda „sabazro ekonomikaze saxalxo meurneobis 
farTod gadasvlis Sedegad kvalificiur spe-
cialistebze TandaTanobiT mzardi moTxovneb-
is“ gamo, agreTve im garemoebiT, rom „swavleb-
is moZvelebuli principebiTa da meTodebiT 
momzadebuli specialistebis done ver akmayo-
filebs radikaluri reformebiT gamowveul 
gazrdil moTxovnebs“. amave weriliT aRniSnul 
ministrTa sabWos waredgina saqarTvelos ekono-
mikuri aRorZinebis kavSiris gamgeobis sxdomaze 
(oqmi №15, 18.08.1990w.) mowonebuli aRniSnuli 
saswavleblis wesdebis proeqti da eTxova ne-
barTva, raTa saswavlebels funqcionireba daew-
yo imave wlis 15 oqtombridan. werilis avtorma 
aiRo valdebuleba saswavleblis funqcionire-
bisaTvis normaluri pirobebis Sesaqmnelad da 
saTanado kadrebiT dasakompleqteblad. 

komerciuli saswavleblis gaxsnas daeTanxma 
saqarTvelos ssr finansTa saministro [7; gv. 1], 
saswavleblis sameurneo angariSze arsebobis 
pirobiT, aseve Tanxmoba ganacxada saqarTvelos 
ssr saxalxo ganaTlebis saministrom [8; gv. 1], 
kontingentis raodenobisa da misi garkveuli 
formiT SerCevis meqanizmis saswavleblis wes-
debaSi gansazRvris pirobiT. umaRlesi komerci-
uli saswavleblis wesdebasTan dakavSirebiT mx-
olod ramdenime SeniSvnis gamoTqmiT Semoifar-
gla saqarTvelos ssr iusticiis saministro [9. 
gv. 1]. sayuradReboa saqarTvelos ssr sagegmo 
komitetis pozicia [10; gv. 1], komerciuli umaR-
lesi saswavleblis daarsebis SeuZleblobisa da 
mizanSeuwonlobis Taobaze, mocemuli sakiTxis 
gadasawyvetad arsebiTi mniSvnelobis mqone Sem-
degi garemoebebis miTiTebiT:

• komerciuli umaRlesi saswavleblis 
daarsebisa da misi saqmianobis maregulirebeli 
sakanonmdeblo bazis ararseboba;

• respublikaSi saxalxo meurneobis special-
istTa kadrebis Warbad momzadebiT, special-

istTa SromiT dasaqmebaSi gamowveuli sirTu-
leebidan gamomdinare, umaRlesi saswavleblis 
Seqmnis mizanSeuwonloba.

komerciuli saganmanaTleblo dawesebule-
bebis daarsebisa da maTi saqmianobis ganxor-
cielebis pirobebis gansazRvris Taobaze kanonm-
deblobis formireba SesaZlebeli gaxda saqarT-
velos saxelmwifoebrivi damoukideblobis aR-
dgenis Semdgom, rac dadasturebulia 1991 wlis 
31 marts qveynis mTel teritoriaze, maT Soris 
afxazeTis assr-Si da yofil samxreT oseTis av-
tonomiur olqSi Catarebuli referendumiT da 
1991 wlis 9 aprilis saqarTvelos saxelmwifoe-
brivi damoukideblobis aRdgenis aqtiT.

komerciuli saganmanaTleblo dawesebuleb-
is dasaarseblad da fasiani swavlebis SemoRe-
bisaTvis aucilebeli iyo am uflebamosileb-
is gansazRvra imJamad moqmed „saqarTvelos 
respublikis droebiT ZiriTad kanonSi“ [1; gv. 3] 
_ saqarTvelos respublikis konstituciaSi. Se-
sabamisad, „saqarTvelos respublikis konstitu-
ciaSi cvlilebebis Setanis Sesaxeb“ saqarTvelos 
respublikis kanoniT [2. gv. 1] ganxorcielebuli 
cvlilebebis Sedegad, daSvebul iqna „yvela sax-
eobis fasiani swavleba“. kerZod, konstituciis 
38-e muxlis meore nawiliT ganisazRvra, rom 
saqarTvelos respublikis moqalaqeTa Sromis 
uflebas, maT Soris uflebas _ airCion profe-
sia, saqmianobisa da samuSaos saxeoba mowodebis, 
unaris, profesiuli momzadebis, ganaTlebis 
Sesabamisad da sazogadoebriv moTxovnilebaTa 
gaTvaliswinebiT, „uzrunvelyofs meurneobis 
sistema, sawarmoo Zalebis zrda, ufaso da fa-
siani profesiuli swavleba, SromiTi kvalifi-
kaciis amaRleba da axal specialobaTa swavleba 
profesiuli orientaciisa da SromiTi mowyobis 
sistemaTa ganviTareba“. amave kanoniT cvlile-
ba Sevida konstituciis 43-e muxlSi, romelic 
iTvaliswinebda saqarTvelos respublikis mo-
qalaqeTa ganaTlebis uflebas da konstituciis 
43-e muxlis meore nawilSi, ganxorcielebuli 
cvlilebis Sedegad, garantirebul iqna fa-
siani swavlebis ufleba, kerZod, ganisazRvra, 
rom ganaTlebis uflebas „uzrunvelyofs yvela 
saxeobis fasiani da ufaso swavleba, axalgaz-
rdobis sayovelTao-savaldebulo saSualo ga-
naTlebis farTod ganviTareba cxovrebasa da 
warmoebasTan swavlebis kavSiris safuZvelze; 
dauswrebeli da saRamos swavlebis ganviTareba; 
moswavleebisa da studentebisaTvis saxelmwifo 
stipendiebisa da SeRavaTebis micema; skolaSi 
dedaenaze swavlebis SesaZlebloba“.

	 miuxedavad kerZo samarTlis subieqteb-
is daarsebis, saqmianobis ganxorcielebis, zog-
adi uflebamosilebis, organizaciuli marTvis, 
likvidaciis, samarTlebriv urTierTobebSi maTi 
adgilis gansazRvrisa da sxva msgavsi sakiTxebis 
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maregulirebeli normatiuli aqtebis ararse-
bobisa, mocemuli cvlilebebis ganxorciel-
ebiT Seiqmna realuri samarTlebrivi safuZveli 
kerZo pirebis mier ganaTlebis sferoSi mogebis 
miRebaze orientirebuli saqmianobis ganxor-
cielebisaTvis. 

iuridiuli da fizikuri pirebis mier fa-
siani saswavleblebis daarsebis, saswavleb-
lis wesdebisa da mxareTa Soris gaformebuli 
xelSekrulebis safuZvelze swavlebis ganxor-
cielebis, agreTve kursdamTavrebulze saxelm-
wifos mier aRiarebuli saTanado kvalifikaciis 
damadasturebeli dokumentis gacemis ufle-
bamosileba ganmtkicebul iqna saqarTvelos 
respublikis uzenaesi sabWos 1991 wlis 14 ivni-
sis dadgenilebiT damtkicebuli „debulebiT 
saqarTvelos respublikaSi fasiani saswavle-
blebis Sesaxeb“ [2; gv. 1]. aRniSnuli debulebis 
pirveli da me-2 punqtebiT iuridiul da fizi-
kur pirebs neba daerToT daearsebinaT fasiani 
saswavleblebi saxelmwifos mier aRiarebuli 
saTanado kvalifikaciis damadasturebeli mow-
mobis (diplomi, atestati) gacemis uflebiT. 
amasTan, dauSveblad iqna cnobili saxelmwifo 
biujetze myof saswavlebelSi fasiani swav-
lebis SemoReba. aRniSnuli norma kidev erTxel 
uTiTebs im garemoebaze, rom mocemuli debule-
biT saqarTveloSi pirvelad iqna daSvebul ker-
Zo kapitalis safuZvelze ganaTlebis sferoSi 
samewarmeo saqmianobis uSualo ganxorcielebis 
SesaZlebloba da am mizniT kerZo saganmanaTle-
blo dawesebulebis daarseba.

aRniSnuli debulebis me-3 punqtis Tanaxmad, 
fasiani saswavleblis registraciaSi gatare-
bisaTvis dadginda Sesabamisi licenziis miRe-
bis valdebuleba, romlis gamcem organod gan-
isazRvra saqarTvelos respublikis ganaTlebis 
saministro. debulebis me-4 da me-5 punqtebiT 
dadginda licenziis miRebis winapirobebi da 
fasiani saswavleblebis valdebuleba licen-
ziis misaRebad fasiani saswavleblis saswavlo 
gegmis, programis, pedagogiuri personalis da 
materialur-teqnikuri bazis Sesabamisoba sax-
elmwifos mier dadgenil moTxovnebTan. amasTan, 
fasiani saswavlebeli uflebamosili iyo:

• Seedgina saswavlo gegma da programa;
• daemyarebina saqmiani urTierToba nebismi-

er iuridiul da fizikur pirTan, rogorc qvey-
nis SigniT, ise sazRvargareT;

• Seeqmna damxmare sameurneo, saswavlo Tu 
samecniero qvedanayofebi;

• daewesebina pedagogiuri da damxmare per-
sonalisaTvis xelfasis odenoba individualuri 
xelSekrulebis safuZvelze;

• ganesazRvra saswavlebelSi msmenelTa miRe-
bis wesebi, swavlebisaTvis Sesatani Tanxos ode-
noba da misi Setanis pirobebi;

• sagamocdo komisiis warmatebiT gavlis 
SemTxvevaSi kursdamTavrebulisaTvis mieniWe-
bina saTanado kvalifikacia da gaeca Sesabamisi 
mowmoba.

debulebiT dadginda, rom fasiani saswavleb-
lis msmenelebTan urTierToba ganisazRvreboda 
saswavleblis wesdebiTa da msmenelebTan an maT 
warmomadgenlebTan dadebuli xelSekrulebiT. 
amasTan, fasiani saswavleblis msmenelebi da 
TanamSromlebi sargeblobdnen saxelmwifo sas-
wavleblisaTvis dadgenili yvela SeRavaTiT. 
fasiani saswavleblisaTvis dawesda SezRudvac, 
kerZod, dauSveblad iqna cnobili swavlebis 
dauswrebeli forma (debulebis me-6 punqti). 

licenziis safuZvelze saqmianobis ganxor-
cielebis SesaZleblobas xeli Seuwyo 1991 wlis 
pirveli oqtombridan „samewarmeo saqmianobis 
safuZvlebis Sesaxeb“ saqarTvelos respublikis 
1991 wlis 25 ivlisis kanonis [5] amoqmedebam. am 
kanonis me-8 muxliT gaTvaliswinebul iqna same-
warmeo saqmianobis SezRudva. kerZod, ganisaz-
Rvra, rom iseTi saqmianobis ganxorcieleba, ro-
goricaa magaliTad, saswavlo dawesebulebebis 
Seqmna, akrZalulia „saqarTvelos respublikis 
mTavrobis, mis mier uflebamosili organos spe-
cialuri nebarTvis gareSe“.

am kanonis 24-e muxlis Tanaxmad, sawarmos 
SeeZlo ganexorcielebina nebismieri sameurneo 
saqmianoba, romelic ar iyo SezRuduli am an sxva 
kanoniT, sawarmos wesdebiT, misi Seqmnis Sesaxeb 
xelSekrulebiT, romelime sxva damfuZnebeli 
dokumentiT, an ar iyo akrZaluli sxva wesiT. 
zogierTi saxis sameurneo saqmianobas, romelTa 
nusxasac gansazRvravda saqarTvelos respub-
likis mTavroba, sawarmo SeiZleba ewodos mx-
olod specialuri nebarTvis (licenziis) miRe-
bis SemTxvevaSi. licenziis miRebis wess adgenda 
saqarTvelos respublikis mTavroba. saqarT-
velos respublikis teritoriaze sxva saxelm-
wifoTa fizikur, iuridiul pirTa da saer-
TaSoriso organizaciaTa nebismieri sameurneo 
saqmianobisaTvis aucilebeli iyo saqarTvelos 
respublikis mTavrobis nebarTva.

„samewarmeo saqmianobis safuZvlebis Sesaxeb“ 
saqarTvelos respublikis kanonis 37-e muxli 
gansazRvravda sawarmos saxelmwifo registra-
cias. kerZod, „sawarmo dafuZnebulad iTvleba 
misi saxelmwifo registraciis dRidan. arareg-
istrirebuli sawarmos saqmianoba akrZalulia“. 
sawarmos saxelmwifo registracias sawarmos 
adgilmdebareobis mixedviT axorcielebdnen 
raionis da qalaqis mmarTelobis organoebi, 
xolo raionuli dayofis mqone qalaqebSi - 
mmarTvelobis raionuli organoebi. im SemTx-
vevaSi, Tu sawarmo iqmneboda saxelmwifo saxs-
rebiT, agreTve sazRvargareTis qveynebis fizi-
kuri da iuridiuli pirebis, saerTaSoriso or-
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ganizaciebis monawileobiT, mis registracias 
axdenda saqarTvelos respublikis mTavrobis 
mier uflebamosili saxelmwifo organo.

miuxedavad im garemoebisa, rom saqarTvelos 
respublikaSi fasiani saswavleblebis Sesaxeb de-
buleba adgenda kerZo saganmanaTleblo dawese-
bulebis licenzirebisaTvis zogad moTxovnebs, 
igi udavod warmoadgens fasiani saswavleblebis 
saqmianobis saxelmwifo mxridan regulirebis 
erT-erT upirveles dokuments saqarTvelo-
Si. aRniSnulma aqtma, „samewarmeo saqmianobis 
safuZvlebis Sesaxeb“ saqarTvelos respublikis 
kanonTan erTad mniSvnelovani roli Seasrula 
saganmanaTleblo saqmianobis saxelmwifos mxri-
dan licenzirebis safuZvelze regulirebis 
meqanizmis SeqmnaSi.
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