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xelSekrulebis standartuli pirobebis    

baTilobis safuZvlebi

nino niSnianiZe, samarTlis doqtori
nana ediSeraSvili,  Tsu-s bakalavriatis studenti

Sesavali

saqarTvelos konstituciis preambula amt-
kicebs qarTvelos moqalaqeTa uryev nebasa da 
qveynis ZiriTad mimarTulebas - „ davamkvidroT 
demokratiuli sazogadoebrivi weswyobile-
ba, ekonomikuri Tavisufleba, socialuri da 
samarTlebrivi saxelmwifo, uzrunvelvyoT ada-
mianis sayovelTaod aRiarebuli uflebani da 
Tavisuflebani“

aRniSnuli principis Sesabamisad, saxelmiwos 
sayrdes, safuZvels da mudmiv mizans, farTo 
gagebiT, wamoadgens Tavisufali adamiani-in-
dividi, romlisTvisac aRiarebuli uflebebi 
da Tavisuflebebi garatirebulia saxelmwifos 
mxridan.

aqedanve momdinareobs saxelmwifos poziti-
uri da negatiuri valdebulebebis cneba. erTi 
mxriv Tavad ar SezRudos, xolo meore mxriv 
daicvas adamianis uflebebi mesame pirTa mier 
maTSi Carevisagan.

samarTlebrivi saxelmwifos principi qm-
nis rig qveprincipebs, romlebic gamyarebulia 
saqarTvelos Sida sakanonmdeblo sivrceSi. maT 
Sorisaa - Tavisufali ekonomikis principi. ra 
qmnis Tavisufal sabazro ekonomikas Tu ara mx-
areTa mier uTierTmfaravi nebis safuZvelze 
dadebuli xelSekrulebebi, romlebic efuZne-
bian moTxovnisa da miwodebis stabilizaciasa 
da balanss. da maSin rodesac erTi mxare meo-
res sTavazobs erTi mxaris mier dadgenil sax-
elSekrulebo standartul pirobebs, vin aris 
pasuxismgebeli meore mxaris zemoTxsenebuli 
principebis safuZvelze warmoSobil uflebaTa 
dacvaze? vin uzrunvelyofs misi, rogorc momx-
mareblisa Tu misi, rogorc xelSekrulebis me-
ore mxaris uflebaTa dacvas?

30 welze meti gavida mas Semdeg, rac v. 
deivid savsonma daadgina, rom im droisTvis 
arsebul xelSekrulebaTa 99% ar warmoadgenda 
platonis idealur, mxareTa SeTanxmebis Sede-
gad miRebul pirobebis Semcvel dokuments, ar-
amed xelSekrulebebis umetesoba Seicavda erTi 
mxaris mier, winaswar dadgebil normebs, rom-
lebic SemdgomSi ecnoboda meore mxares. droTa 
ganmavlobaSi, saxelSekrulebo pirobaTa far-
glebSi, ki kidev ufro gaizarda “damwesebeli” 
mxaris dominantoba mis “mimReb” mxareze. 

winamdebare naSromSi ganxilulia swored 

xelSekrulebis  standartuli pirobebi da maTi 
baTilobis safuZvlebi.

standartuli pirobebis samarTlebrivi ana-
lizi

Cikagos universitetis samarTlebrivi kvle-
vis farglebSi gamoikveTa ramdenime mizezi, rac 
ganapirobebs arsebiTi pirobebis arastabilur 
ufleba-movaleobaTa farglebSi dadgenasa da 
momxmarebelTa uflebebis darRvevis riskebs:

1.	 xelSekrulebis meore mxare ar ecno-
ba standartul pirobebs miuxedavad gacnobis 
SesaZleblobisa;

2.	 gacnobis miuxedavad ar SeuZlia cvli-
lebebi Seitanos masSi;

3.	 ar arsebobs kanonmdebloba, romel-
ic minimumamde daiyvans xelSekrulebaSi us-
amarTlo standartuli pirobebis gansazRvras 
xelSekruilebis dadebamde da ara xelSekruleb-
is dadebis Semdeg misi baTilad cnobiT;

rogorc araerTxel aRvniSneT, standartuli 
pirobebis definicia moicavs erTi mxaris mier 
winaswar dadgenil saxelSekruloebo pirobebs, 
romlebic e.w take it or leave it ( miiRe an 
datove ) moqmedebs momxmarebelze, romelic 
an iRebs mxaris mier dadgenil standartul 
pirobebs an sruliad uars ambobs xelSekruleb-
is Sedegad gaTvaliswinebuli produqtiis/
momsaxurebis miRebaze. vindaidan xelSekruleb-
is namdvilobisTvis meore mxaris mier misiT 
gaTvaliswinebuli porobebis mowoneba da nebis 
gamovlenas saWiroebs, standartuli pirobebiT 
gansazRvrul xelSekrulebebs ucxour lit-
eraturaSi moixsenieben, rogorc ,,Tanxmobis 
xelSekrulebebi”,romlebic ganixileba ara ro-
gorc axali xelSekrulebis warmoSoba, aramed 
dadebul xelSekrulebaze Tanxmobis gamovlena.
(“contract of adhesion-Nothing that a form contract is a 
sympthom of adhesion but not its “essence”)

arsebiTi pirobebis SedgeniT xelSekrulebis 
mxares, am SemTxvevaSi gamyidvels, eZleva Sesa-
Zlebloba Seqmnas “sakuTari kanonmdebloba”, 
romlis farglebSic ganaxorcielebs konkretu-
li saqmis warmoebas. rac Seexeba xelSekrulebis 
meore mxares-momxmarebels, igi ecnoba mocemul 
pirobebs, erTanxmeba maT da zogierT SemTxveva-
Si, konkretuli normis bundovanebis miuxeda-
vad, Tanxmdeba xelSekrulebis dadebas. 

msgavsi tipis xelSekrulebebi sasamarTlo da-
vis Sedegad xSirad miiCneva arakeTilsindisier-
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ebis pricipis darRveviT miRebul xelSekrule-
bad.

 zogierTi momxmarebeli ki xelmZRvanelobs 
e.w. yvelaze TvalsaCino pirobiT- fasiT, rac 
xSirad iwvevs pirobebis arcodnis farglebSi 
garigebis dadebas.

vinaidan arsebiT pirobebs gansazRvravs 
erTi mxare, logikuria aris safrTxe aRniSnuli 
pirobebis usamarTlo, araTanabrad dadgenisa. 
rogorc wesi, gamyidveli/mimwodebeli yovelT-
vis cdilobs xelSekrulebiT daadginos imgvari 
standartuli piroba, rac Seqmnis garkveul up-
iratesobas momxmarebelTan SedarebiT. swored 
am mizeziT, mecnierTa nawili ganmartavda, 
rom aucilebeli iyo sasamarTlos hqonoda 
xelSekrulebaSi gansazRvruli standartuli 
pirobebis gadamowmebis SesaZlebloba, romlis 
safuZvelzec gansazRvravda e.w TvalsaCino 
(Salient attributes) da ara TvalsaCino (non-
Salient attributes) elementebs. aRniSnuli 
uflebamosilebis safuZvelze sasamarTlos 
eqneboda SesZebloba, jer kidev xelSekrulebis 
ZalaSi Sesvlamde baTilad ecno iseTi pirobebi, 
romlebic Seicavda araTvalsaCino, gonivruli 
ganmartebis farglebSi araaRqmad, bundovan el-
ementebs. aRninuli poziciis sapirispirod, me-
ore mxare gasazRvravda, rom kerZo samarTalSi 
moqmedi saxelSekrulebi Tavisuflebis prin-
cipi ar aZlevda saxelmwifos amgvari SezRud-
vebis dawesebis uflebamosilebas. amasTanave, 
qveynebis Sida kanonmdebloba isedac adgenda 
standartuli pirobebis baTilobis safuZvlebs, 
rac gamoricxavda amgvari SezRudvebis daweseb-
is aucileblobas.

2. xelSekrulebis standartuli pirobebi qar-
Tuli kanonmdeblobis mixedviT

2.1     xelSekrulebis standartuli pirobebis 
cneba da  adgili samoqalaqo    kanonmdeblobaSi

dReisaTvis, samoqalaqo-samarTlebrivi ur-
TierTobebis yvelaze gavrcelebuli saxe-sax-
elSekrulebo urTierTobaa, romlis ZaliTac 
mxareebs erTnameTis winaSe warmoeSobaT ufle-
ba-valdebulebebi.

samarTlebriv doqtrinaSi xelSekruleba, 
farTo gagebiT, warmoadgens mxareTa Soris 
dadebul nebismier garigebas, romlis namdvi-
lobac gamtkicebulia mxareTa mier konkretuli 
samarTlebrivi Sedegis dadgomisaken mimarTuli 
ormxrivi urTierTmfaravi nebis gamovleniT da 
romliTac xelSekrulebis subieqtebs, kerZo 
pirebs, eZlevaT saSualeba, TviTinve moawes-
rigon saxelSekrulebo urTierTobis pirobe-
bi, rac gulismobs maT mier Tavisufali nebis 
gamovlenas konkretuli valdebulebis tvirT-
visa Tu uflebiT sargeblobis gansazRvrisas. 

samoqalaqo-samarTlebriv kanonmdeblobaSi 
cnobilia xelSekrulebis ganxvavebuli saxeebi, 
romelTa Taviseburebasac maTi miznobrioba da 
Sesrulebis gansakurebuli buneba warmoadgens. 
xelSekrulebis standartuli pirobebi doqtri-
naSi valdebulebis warmoSobis ara Cveulebriv, 
aramed specifikur safuZvels ganekuTvneba 
da saqarTvelos samoqalaqo kodeqsis pirvel 
karSi,saxelSekrulebo samarTlis pirveli nawi-
lis me-2 TavSia moTavsebuli.

misi specifikuroba gamowveulia Tanamedrove 
sabazro moTxovnebiT, romelTa warmoSobac 
ekonomikur da samrewvelo urTierTobaTa gan-
viTarebisa da maTi regulirebis aucileblobam 
gamoiwvia. XXI saukuneSi iSviaTia biZnesi, romel-
ic xelSekrulebis standartuli pirobebis ar-
sebobis gareSe normalur da gamarTul saqmi-
anobas SeZlebs. gansakuTrebiT maRalia normis 
gamoyeneba samomxmareblo urTierTobebSi.

saqarTvelos samoqalaqo kanomdebloba 
342-e muxlis pirvel nawilSi xelSekrulebis 
standartul pirobebs ganmartavs, rogorc- 
„winaswar Camoyalibebul, mravajeradi gamoyen-
ebisaTvis gamiznul pirobebs, romelTac erTi 
mxare(SemTavazebeli) udgens meore mxares da 
romelTa meSveobiTac unda moxdes kanoniT 
dadgenili normebisagan gansxvavebuli an maTi 
Semvsebi wesebis dadgena”.

mocemuli gansazRvreba SegviZlia davyoT 
cnebis Semdeg elementebad:

●	 saxelSekrulebo pirobebi;
●	 winaswar Camoyalibebuli pirobebi;
●	 mravaljeradi gamoyenebisaTvis gamiznu-

li pirobebi;
●	 pirobebi, romelTac erTi mxare (SemTa-

vazebeli) udgens meore mxares;
●	 pirobebi, romelTa meSveobiTac unda 

moxdes kanoniT dadgenili normebisagan gansx-
vavebuli an maTi Semvsebi wesebis dadgena.

xelSekrulebis standartuli pirobebis nam-
dvilobisaTvis saWiroa zemoT CamoTvlil wina-
pirobaTa kumulaciurad arseboba.

1.  saxelSekrulebo pirobebi
saqarTvelos samoqalaqo doqtriniT dadge-

nilia xelSekrulebis formis Tavisufleba. 
kerZod, mxareebs SeuZliaT maTTvis sasurveli 
xelSekruleba gaaformoT rogorc zepirad, 
agreTve werilobiT. igive meqanizmi vrcelde-
ba xelSekrulebis standartuli pirobebis ga-
formebazec da maTi xelSekrulebis Semadgenel 
nawilad qcevisaTvis ar aris imperatiuli 
xelSekrulebis werilobiTi formiT arseboba. 
imisaTvis, rom msgavs urTierTobaSi am uka-
nasklenel pirobaTa legitimuroba dadges, 
saWiroa, xelSekrulebis dadebis momentSi, me-
ore mxarisaTvis TvalsaCino iyos standartul 
pirobaTa arseboba.
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rac Seexeba xelSekrulebis standartul 
pirobaTa saxelSekrulebo xasiaTs, is mxareTa 
Soris, am intitutis gamoyenebiT, valdebulebis 
warmoSobaSi gamoixateba.

2.winaswar Camoyalibebuli pirobebi
kanonis mocemuli debuleba gansazRvravs 

xelSekruelbis standartul pirobaTa specifi-
kur bunebas. kerZod, es pirobebi dgindeba ara 
mxareTa urTerTSeTanxmebis safuZvelze, aramed 
erT-erTi mxaris mier maTi winaswar Camoyalibe-
biTa da ,SemdgomSi, meore mxarisaTvis SeTava-
zebiT.agreTve, gansxvavebiT Cveulebrivi sax-
elSekrulebo urTierTobisagan, am SemTxvevaSi, 
meore mxare ganekuTveba ara viwrod gansaz-
Rvrul, aramed ganusazRvreli raodenobis sub-
ieqtTa wres, romelTanac formdeba standartu-
li urTierTibis momwesrigebeli xelSekruleba 
da romelsac es mxare iRebs am xelSekrulebaze 
xelmoweriT. swored am meqaniziT xorcieldeba 
Tanamedrove sabanko Tu sxva samewarmeo xasi-
aTis urTierTobaTa Camoyalibeba. 

3. mravaljeradi gamoyenebisaTvis gamiznuli 
pirobebi

xelSekrulebis standartuli pirobebis 
cnebis kidev erT gansakurTrebul elements 
warmoadgens maTi mravaljeredad gamoyeneb-
is mizani. rac gulisxmobs imas, rom pirobebi 
xelSekrulebis monawile meore mxaris nebismie-
ri subieqtisaTvis aris erTnairi, standartuli, 
da ,saxelSekrulebo urTierTobis warmoebisas, 
mimarTulia sxvadasxva hontrahentebTan maTi 
mravaljeradad gamoyenebisaken. Sesabamisad, 
isini absoluturad yvela momxmareblisaTvis 
saerToa da erTnair pirobebs moiazrebs. 

4. pirobebi, romelTac erTi mxare (SemTavaze-
beli) udgens meore mxares

mocemuli debuleba xazs usvams kanonis am 
konkretuli danawesis gansakuTrebulobas. ker-
Zod, gansxvavebiT Cveulebrivi saxelSekrule-
bo urTierTobisagan, romlis drosac, mxaree-
bi, urTierTSeTanxmebis safuZvelze, adgenen 
xelSekrulebis pirobebs, am SemTxvevaSi sax-
elSekurlebo pirobebis dadgena xdeba erTi 
mxaris mier, romelic samoqalaqo doqtrinaSi 
SemTavazeblad iwodeba da romelic, igulisxme-
ba, rom Tavisi saqmianobis specifikidan gamom-
dinare, uflebamosilia msgavsi samarTlebrivi 
legitimaciiT isargeblos. Sesabamisad, meore 
mxare, kontrahenti,moklebulia uflebas, gav-
lena moaxdinos xelSekrulebis Sinaarze. misi 
uflebamosilebis sazRvrebi Semoifargleba 
gamzadebul xelSekrulebis dadebaze Tanx-
mobis nebis gamovneliT an masze uaris TqmiT, 
rasac, ucxour literaturaSi,rogorc ukve 
aRiniSna, take it or leave it principi ewodeba.
es ukanaskneli mdgomareoba, erTgvarad icavs 
kontrahents misi nebis sawinaaRmdegod raime 

saxis garigebaSi miiRos monawileoba da warmoe-
Svas misTvis arasurveli valdebuleba. Sesama-
bisad, kanoni nebis Tavisuflebas ar uzRudavs 
xelSekrulebis monawile meore mxares da saSu-
alebas aZlevs, survilis SemTxvevaSi, uari Tq-
vas xelSekrulebis dadebaze.

5. pirobebi, romelTa meSveobiTac unda moxdes 
kanoniT dadgenili normebisagan gansxvavebuli 
an maTi Semvsebi wesebis dadgena

cnebis es ukanaskneli elementi naTlad war-
moaCens saxelSekrulebo urTierTobis am nawi-
lis Taviseburebas. samoqalaqo-samarTebrivi 
kanonmdeblobisaTvis TiTqmis SeuZlebelia 
yvela saxis urTierTobis mowesrigeba da kodi-
ficireba. Sesabamisad, samarTlebrivi marTl-
wesrigis balansis SenarCunebisaTvis, kanonmde-
beli uSvebs iseTi xelSekrulebebis arsebobas, 
romelTa xasiaTiTac ganpirobebuli iqneba 
kanoniT dadgenili normebisagan gansxvavebu-
li urTierTobis mowesrigeba, an maTi Semvsebi 
wesebis dadgena. am debulebiT gansazRvrulia 
xelSekrulebis standartul pirobebad iseTi 
normebis dadgena, romelTac kanonmdebloba ar 
iTvaliswinebs da romlebic, ar unda ewinaaRm-
degebodnen kanons, sxva SemTxvevaSi, es debule-
bebi imTaviTve baTili iqneba.

xelSekrulebis standartuli pirobebis cneb-
is elementebis CaSliT dadginda, rom msgavsi 
saxis saxelSekrulebo urTierTobebi warmoiSo-
ba ZiriTadad samewarmeo urTierTobebis dros 
da mimarTulia xelSekrulebis standartul 
pirobebad iseTi normebis dadgena, romelTac 
kanonmdebloba ar iTvaliswinebs da romlebic,  
ar unda ewinaaRmdegebodnen kanons, sxva SemTx-
vevaSi, es debulebebi imTaviTve baTili iqneba.

erTi mxaris, SemTavazeblis, mier winaswar 
Camoyalibebuli mravaljeradi gamoyenebisaT-
vis gamiznuli pirobebis, romlebic, amave dros, 
unda axdendnen kanoniT dadgenili normebisagan 
gansvavebuli an maTi Semvsebi normebis dadge-
nas, SeTavazebiT meore mxarisaTvis.

erTi SexedviT, am saxis urTierTobebSi 
problema ar unda arsebobdes, vinaidan, samo-
qalaqo kanonmdebloba imperatiulad moiTxovs 
standartuli pirobebis gacnobas kontrahen-
tisaTvis, magram mocemuli normis safuZvelze 
savsebiT SesaZlebelia SemTavazebelma riskis 
mTeli tvirTi konhtahentze gadaitanos. ami-
tom, saqoqalaqo kanonmdebloba, ssk-is 345-e 
muxliT, kontrahentis sasargeblod ganmartavs 
xelSekrulebis standartuli pirobebis iseT 
teqsts, romelic bundovania. agreTve, ssk-is 
342-e muxlis me-3 nawiliT erTgvarad azRvevs 
meore mxares, rodesac ganmartavs, rom:

“uSualod mxareTa mier SeTanxmebul pirobebs 
upiratesoba eniWeba standartul pirobebTan 
SedarebiT.”
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sakanonmdeblo doqtriniT agreTve gami-
jnulia xelSekrulebis Tavisuflebisa da 
xelSekrulebis standartuli pirobebis cnebebi, 
vinaidan, xelSekrulebis standartuli pirobeb-
is modeli gamoricxavs masSi raime cvlilebebis 
Setanis saSualebas, gansxvavebiT Cveulebrivi 
xelSekrulebisagan, romlis farglebSic, mxa-
reebs eniWebaT legitimuri uflebamosile-
ba, TavianTi interesebis mixedviT, Secvalon 
xelSekurlebis pirobebi. ssk-is 342-e muxlis 
me-2 nawilic swored amitom miuTiTebs, rom :

“Tu xelSekrulebis pirobebi mxareebis mier 
detalurad aris gansazRvruli, maSin es ar miiC-
neva standartul pirobebad”,radgan ar gveqneba 
saxeze xelSekrulebis standartuli pirobebis 
cnebis elemetTagan - arc am pirobebis winaswar 
Camoyalibebis aucilebloba, arc erTi mxaris 
mier meore mxarisaTvis am pirobebis SeTavazeba 
da arc meore mxaris monawileobis dauSveblo-
ba xelSekrulebis standartuli pirobebis Si-
naarisis SedgenaSi.

2.3 xelSekrulebis standartuli pirobebis  
namdvilobis winapirobebi

xelSekrulebis standartuli pirobebis nam-
dvilobisaTvis, garda 342-e mulis 1-li nawi-
liT dadgenil cnebis elementTa kumulaciurad 
arsebobisa, gaTvaliswinebul unda iqnes ssk-is 
343-e muxlis danawesebi, kerZod xelSekruleb-
is standartuli pirobebi mxolod maSin iqceva 
xelSekrulebis Semadgenel nawilad, Tu:

a) SemTavazebeli xelSekrulebis dadebis 
adgilas TvalsaCino warweras gaakeTebs da miu-
TiTebs am pirobebze

b) xelSekrulebis meore mxares SesaZlebloba 
aqvs gaecnos am pirobebis Sinaarss da , Tu Tan-
axmaa, miiRos es pirobebi.

kanonis mocemuli daTqmebic saWiroeben ku-
mulaciurad arsebobas da uzrunvelyofen kon-
trahentis mier informaciis miRebis Tavisu-
flebasa da misi SecdomaSi Seyvanis prevencias.

ssk-is 343-e muxlis me-2 nawili gansakuTre-
bul mgomareobas awesebs mewarme kontra-
hentebze, meore mxareze , da gansazRvravs, 
rom xelSekrulebis standartuli pirobebis 
xelSekrulebis Semadgenel nawilad namdvilo-
bisaTvis saWiroa am ukanasknelis mier saqmian 
urTierTobaSi aucilebeli gulisxmierebis 
gamoCena.mocemuli debulebis mizani samewarmeo 
urTierTibis gamartivebaa da gulisxmobs iseT 
SemTxvevebs, romdesac kontrahents saqmiani ur-
TierTobis xasiaTi pirdapir avaldebulebs mis 
mier gulsximerebis gamoCenas, rac niSnavs imas, 
rom is Cveulebriv momxmarebelze ufro meti 
pasuxismgeblobiT unda moekidos xelSekrule-
bas, vinaidan msgavsi xasiaTis debulebebi, 

swored samewarmeo urTierTibebis dros xdeba 
saWiro da igulixmeba, rom mewarme subieqtis 
informirebuloba Cveulebriv momxmarebelTan 
SedarebiT gacilebiT maRalia.

saqarTvelos samoqalaqo kanonmdebloba, 
344-e muxlis Tanaxmad, dauSveblad miiCnevs 
iseTi debulebebis Seracxvas xelSekrulebis 
standartul pirobebad, da, Sesabamisad, maT 
gadaqcevas xelSekrulebis Semadgenel nawilad, 
romlebic formis mixedviT imdenad uCveuloa, 
rom gamoricxavs meore mxaris mier maT gaT-
valiswinebas. aq ZiriTadad moiazreba iseTi 
debulebebi,romlebic ar aris samoqalaqo brun-
vaSi masobrivad miRebuli.     

 3. xelSekrulebiss standartuli pirobebis 
baTiloba

saqarTvelos samoqalaqo doqtrina, upirve-
les yovlisa, baTilad moiazebs iseT garige-
bebs, romlebic ewinaaRmdebeba keTilsindis-
ierebis prezumfcias, vinaidan, am dros saqme 
gvaqvs mxaris mier samarTlebrivad dasaZraxi 
qmedebis gamovlenasTan,rac, Tavis mxriv, xels 
uSlis kanonis uzenaesobas. swored, amitom, 
xelSekrulebis standartuli pirobebis TavSic, 
kanoni 346e muxliT iTvaliswinebs baTilobas im 
standartuli pirobebisa, romlebic ndobisa da 
keTilsindisirebis principebis sawinaaRmdegoa 
da sazianoa xelSekrulebis meore mxarisaTvis. 
am muxlis Tavisebureba mdgomareobs imaSi, rom 
igi vrceldeba ara mxolod, fizikur, aramed 
iuridiul pirebzec, riTac gansxvavdeba is 347e 
da 348e muxlebis dacvis sagnisagan, romelsac 
mxolod fizikuri piri warmoadgens. kanonmdeb-
lis mier sakiTxis amgvari gadawyveta dakavSire-
bulia im ideasTan, rom iuridiul pirebs, Tavi-
anTi saqmianobidan gamomdinare, gacilebiT meti 
informacia aqvT saxelSekrulebo urTierTobis 
am nawilze, vidre fizikur pirebs, ris gamoc, 
maT, saxelSekrulebo urTierTobis etapze, 
moeTxovebaT gansakuTrebuli gulisxmierebis 
gamoCena .

vinaidan, xelSekrulebis standartuli 
pirobebiT warmoebuli urTierTobebi specifi-
kuri xasiaTisaa da am urTierTibebis erTerT 
subieqts Seadgens mewarme, xolo meore sub-
ieqtad, ZiriTad SemTxvevebSi, gvevlineba fizi-
kuri piri, romelsac, rogorc ukve araerTx-
el aRiniSna, ar gaaCnia samewarmeo saqmianobis 
Sesaxeb specialuri informacia, kanonmdebeli, 
prevenciis saxiT, baTilad awesebs iseT de-
bulebebsa da pirobebs, romlebic uaryofiT-
ad imoqmedeben xelSekrulebis meore mxaris 
samarTlebrivi uflemabosilebis Tavisuflad 
ganxorcielebaze da daarRveven maT Tanasworo-
bis uflebas saxelSekrulebo urTierTobebSi. 
amitom, sskis 347e da 348-e muxlebi adgenen 
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baTilobis safuZvlebs fizikur pirebsa da me-
warmeebs Soris xelSekrulebis standartuli 
pirobebis farglebSi.

saqarTvelos samoqalaqo kodeqsSi ganxilu-
li xelSekrulebis standartuli pirobebis ba-
Tilobis safuZvlebis klasificakia SesaZlebe-
lia Semdegnairad:

debulebebi, romlebic vadebs ukavSirdeba;
debulebebi, romlebic valdebulebis Ses-

rulebas ukavSirdeba;
debulebebi, romlebic Tanxebs ukavSirdeba;
debulebebi, romlebic SemTavazeblis pasux-

ismgeblobas ukavSirdeba;
debulebebi, romlebic xelSekrulebis meore 

mxaris uflebebis SezRudvas ukavSirdeba

1.1 winadadebis miRebisa da Sesrulebis vadebi

debuleba, romliTac SemTavazebeli awesebs 
SeTavazebuli winadadebis miRebis an uaryofis 
anda ama Tu im samuSaos Sesrulebis Seusabamod 
xangrZliv an aSkarad mcire vadebs.

aq igulisxmeba winadadebis miRebisa da Ses-
rulebis vadebi. mocemul SemTxvevaSi saqme ex-
eba iseT Semxvevebs, rodesac SemTavazebeli ad-
gens aragonivrul vadebs winadadebis miRebis, 
uaryofis an samuSaos Sesrulebis Sesaxeb, rac 
gamoixateba sakuTari TavisaTvis Seusabamod 
xangrZlivi an kontrahentisaTvis aSkarad mcire 
vadis dadgenaSi. samoqalaqo kanonmdebloba 
icavs xelSekrulebis meore mxares, radgan 
dauSvebelia samoqalaqo urTierTobebSi rome-
lime mxaris mier privilegirebuli mdgomare-
biT sargebloba. aRniSnuli debulebis mizani 
swored kontrahentis uflebis dacvaa. vinaid-
an, es ukanaskneli moklebulia xelSekurlebis 
Sinaarisis gansazRvraSi monawileobas, es ar 
unda gaxdes SemTavazeblis mier Tavisi uflebis 
borotad sargeblobis saSualeba.

1.2  vadebi valdebulebis darRvevisas

debuleba, romliTac SemTavazebeli awesebs 
misive valdebulebaTa Sesasruleblad kanoniT 
dadgenili normebisagan gansxvavebul, Seusa-
bamod xangrZliv an arasakmarisad gansazRvrul 
vadebs.

am normis kanonSi gaTvaliswineba emsaxureba 
Semsruleblis mier kanonTan Seusabamo qmedebis 
ganxorcielebis prezumfcias, kerZod, dauS-
vebelia, rom mxarem sakuTari valdebulebis 
SesrulebisaTvis daadginos imaze xangrZlivi 
vada, vidre amas kanoni iTvaliswinebs, an ,meore 
SemTxvevaSi, daawesos Seusabamod xangrZlivi 
vada, romelic scildeba gonivruli vadis far-
glebs da romelic pirdapir moqmedebs kontra-
hentis uflebaTa darRvevaze.

1.3	 fasebis moklevadian momateba

debuleba,romelicc iTvaliswinebs fasis mo-
matebas gaumarTleblad mokle vadebSii.

kanoni icavs kontrahents im SemTvevaSi, roca 
SemTavazebli xelSekurlebis standartul 
pirobad gansazRvravs iseT debulebas, romelic 
gaumarTleblad mokle vadaSi fasis momatebas 
iTavliswinebs da am debulebas imTaviTve ba-
Tilad miiCnevs.

mocemul viTarebaSi yuradReba unda gamax-
vildes imaze, rom standartuli pirobebi Ta-
visi SinaarsiT metnaklebad mdgradia da ar aris 
samomavlo cvlilebebisaken mimarTuli. Sesa-
bamisad, kontrahenti, xelSekrulebis dadebis 
momentSi, Tanxmdeba misTvis misaReb pirobebs da 
mis interesebSi Sedis am pirobebis stabiluro-
bac. ra Tqma unda, dasaSvebia xelSekrulebis 
fasis cvlileba, vinaidan sabazroekonomikuri 
mdgomareoba ar aris statikuri da mudmivi 
cvalebadobiT xasiaTdeba, Tumca am konkret-
ul SemTxvevaSi, sakiTxi exeba gaumarTleblad 
mokle vadaSi fasis momatebas, rac imTaviTve 
aSkaraa da mimarTulia SemTavazeblis piradi 
interesebisaken. aqedan gamomdinare, danawesi, 
romelic aseTi saxis moqmedebis SesaZleblobas 
iZleva udavod baTilia.

2.	 valdebulebis  SesrulebasTan dakavSire-
buli debulebebi

2.1 xelSekrulebaze uaris Tqmis piroba

debuleba, romelic SemTavazebels uflebas 
aZlevs gaumarTleblad da xelSekrulebaSi mi-
TiTebuli safuZvlis gareSe uari Tqvas Tavisi 
valdebulebis Sesrulebaze

saxelSekrulebosamarTlebrivi urTierTo-
bis mTavari safuZveli, swored valdebulebaa, 
romelic sskis 361e muxlis me2 nawilis mixed-
viT, unda Sesruldes jerovnad, keTilsindisi-
erad, daTqmul drosa da adgilas. valdebulebis 
prezumfciiT garantirebuli xdeba Sesrulebis 
SesaZlebloba.

xelSekrulebaze uaris Tqmis pirobebs iT-
valiswinebs saqarTvelos samoqalaqo kanonmde-
bloba, Tumca am uflebamosilebiT sargeblobas 
Tan unda axlavdes kanonTan Sesabamisi, obieq-
turi mizezebi, Tanac, vinaidan samoqalaqo
samarTlebrivi urTierTobebis amosavali wer-
tili pirTa Tanasworobaa, xelSekrulebidan 
gasvlis SemTxvevaSi aucilebelia meore mxaris 
interesebis gaTvaliswinebac da maTTvis zi-
anis anazRaurebis moTxovnis uflebiT aRWurva. 
rodesac mxare xelSekrulebaSi uTiTebs iseT 
normas, romelic imTaviTve ewinaaRmdegeba kan-
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onis danawess, ra Tqma unda, misi baTiloba gar-
dauvalia.

2.3  Sesrulebaze uaris Tqma

debuleba,romliTacc izRudeba ann gamoir-
icxeba:

a. Sesrulebazeeuarissufleba,romeliccxel
SekrulebissmxaressammkanonissTanaxmaddaqvss

b. xelSekrulebissmxarissufleba,uariiTqvas
sSesrulebaze,vidreemeoreemxaressarrSeusrul
ebia dakisrebuliivaldebuleba.

kanonis miznebisaTvis mniSvnelovania mxare-
Ta ufebamosilebebis legitimurad da Seuferx-
eblad ganxorcieleba.

mocemul SemTvevaSi mniSvnelovania 2 momen-
ti:

1.mxariss mier Sesrulebaze uaris Tqmis 
uflebaa

2.mxariss mier Sesrulebaze uaris Tqmis 
ufleba, manam, sanam meore mxare ar Seasrulebs 
dakisrebul valdebulebas.

kanonmdeblobaSi mxaris mier orive ufle-
bamosilebiT sargebloba garantirebulia da 
dauSvebelia meore mxaris mier iseTi SezRud-
vis am akrZalvis daweseba, romeliTac gamoir-
icxeba kanoniT miniWebuli uflebis gamoyeneba. 
Tu kanoni iTvaliswinebs, Sesabamisi safuZvliT, 
Sesrulebaze uaris Tqmas, maSin, mxares aqvs misi 
gamoyenebis ufleba.

rac Seexeba Sesrulebaze uars, manam, sanam 
meore mxare ar Seasrulebs dakisrebul val-
debulebas, es aris mxaris damzRvevi ufleba, 
romelic SesabamisobaSia mxareTa Tanasworobis 
principTan da dauSvebelia misi akrZalva.

aqedan gamomdinare, orive SemTxvevaSi, SemTa-
vazeblis mier dawesebuli debulebebi iqneba ba-
Tili.

2.4.  gafrTxileba valdebulebiss Sesrulebiss 
Sesaxeb; 

vadis daniSvna debuleba, romliTac SemTava-
zebelii Tavisufldeba kanoniTT gaTvaliswineb-
ulii im movaleobisagan, rom xelSekrulebiss 
mxaree gaafrTxiloss an dauniSnoss mas vadaav-
aldebulebis Sesasruleblad.

dauSvebelia, SemTavazeblis mier iseTi nor-
mis gaTvaliswineba, romliTac gamoiricxeba, 
rom Semsrulebli Tavisufldeba meore mxari-
saTvis gafrTxilebis an damatebiTi vadis daniS-
vnisagan. vinaidan, samoqalaqo kodeqsi, 405e 
muxlSi, pirdapir iTvaliswinebs am danawesis 
sapirispiro daTqmas. Sesabamosad, dauSvebelia 
xelSekrulebis standartuli pirobebiT kanon-
iT gaTvaliswinebuli regulirebis Secvla.

3.	 TanxebTan  dakavSirebuli debulebebi

3.1. gaweuli xarjebis Seusabamod maRal anaz-
Raureba

debuleba, romelic SemTavazebels uflebas 
aZlevs xelSekrulebis meore mxares mosTxovos 
gaweuli xarjebis Seusabamod maRali anazRau-
reba.

samoqalaqo kanonmdebloba rogorc am konk-
retul SemTxvevaSi, agreTve sxva viTarebebSic, 
orientirebulia mxareTa Tanasworobaze da 
dauSveblad miiCnevs romelime mxaris mier TviT-
neburad, mxolod sakuTar interesebze morge-
buli, moqmedebebis ganxorcielebas. swored 
amas mowmobs sasamarTlo praqtika, sadac mrav-
lad moiZebneba magaliTebi, rodesac sasamarT-
los Seumcirebia Seusabamod didi xarjebi me-
ore mxaris sasargeblod. aRniSnuli normis mi-
zania, ar moxdes iseTi debulebis standatul 
pirobad gadaqceva, romelic pirdapir azianebs 
meore mxares, kerZod, iwvevs misi finansebis ara-
marTlzomierad Semcirebas. SemTavazeblis mier 
SeTavazebuli samuSao unda iTvaliswinebdes 
saerTo ekonomikur fonsa da bazarze arsebul 
mdgomareobas. SemTavazeblis mier dauSvebelia, 
iseTi anazRaurebis daweseba, romelic aSkarad 
ar Seesabameba Sesasrulebeli samuSaosaTvis 
gaTvaliswinebul gonivrul Tanxas.

3.2. zianis anazRaurebis gadametebulli 
moTxovna

SeTanxmeba zianis odenobaze meti Tanxis 
moTxovnis Sesaxeb.

rogorc araerTxel aRiniSna, samoqalaqo do-
qtrina mimarTulia mxareTa Soris Tanasworo-
bis principis dacvaze, rac gamoricxavs SemTa-
vazeblis mier iseTi debulebis gaTvaliswinebas 
xelSekrulebis standartul pirobad, romelic 
moicavs zianis anazRaurebisaTvis ararealurad 
did odenobis Tanxas.

4.  SemTavazeblis pasuxismgeblobasTan dakavS-
irebuli debulebebi

4.1.  pasuxismgebloba gaufrTxileblobis gamo

debuleba, romelicc gamoricxa-
vss ann zRudavss pasuxismgeblobas im 
zianisaTvis,raccgamowveulia SemTavazebliss an 
misi warmomadgenlis mierr uxeSii gaufrTxile-
blobiTTvaldebulebis darRvevis gamo.

samoqalaqo kanonmdeblobis mixedviT, zianis 
anazraurebis movaleoba mxares eniWeba rogorc 
ganzraxi qmedebis, agreTve gaufrTxileblobi-
saTvis, rasac iTvaliswinebs sskis 395e muxlis 
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1li nawili. amasTan, uxeSi gaufrTxilebloba 
TiTqmis yvela SemTxvevaSi iwvevs pasuxismgeblo-
bis dadgenas.Sesamabisad, SeTanxmeba, romelic 
winaaRmdegobaSi modis kanonis danawesTan, im-
TaviTve baTilia.

4.2.  saqonlis miwodebisa da samuSaoebis Ses-
rulebisas SemTavazeblis  pasuxismgeblobis Sez-
Rudva nivTis naklis gamo.

aseve baTiliaa debulebebi, romlebic, 
kanoniTT gaTvaliswinebulii wesebisagann 
gansxvavebiT,zRudaven axalwarmoebuliisaqon-
lissmiwodebisaadaasamuSaoebissSesruleb-
isassSemTavazeblis pasuxismgeblobassnivTiss-
naklissgamo.

kanoni dauSveblad miiCnevs nivTis naklis 
gamo SemTavazeblis pasuxismgeblobis SezRud-
vas, vinaidan, valdebulebis prezumfcia imter-
atiulad moiTxovs, rom igi unda Sesruldes 
jerovnad. am debulebiT, kontrahents erTmeva 
ufleba pretenzia wauyenos meore mxares nak-
lovani nivTis arsebobis SemTxvevaSi, rac dauS-
vebelia, vinaidan , am uflebamosilebis gamoyen-
eba mas kanoniT aqvs miniWebuli.

5. xelSekrulebis meore mxaris uflebis Sez-
RudvasTan dakavSirebuli debulebebi

5.1. xelSekrulebaSi cvlilebis Setanis piro-
ba

debuleba, romelic SemTavazebels uflebas 
aZlevs Secvalos Sepirebuli samuSao an gadaux-
vios mas, Tu amis Sesaxeb SeTanxmeba miuRebelia 
xelSekrulebis meore mxarisaTvis.

vinaidan, xelSekrulebis standartuli 
pirobebi saxelSekrulebo urTierTobis speci-
fikuri saxea, romlis mixedviTac, erTi mxaris 
mier winaswar xdeba normebis SemuSaveba da me-
ore mxare xelSekrulebis pirobebis gansaz-
RvraSi monawileobas ar iRebs da ,xelSekurleb-
is dadebis am nawilSi, mxolod gamzadebul 
pirobebze awers xels, logikas ar iqneba mok-
lebuli, Tu kanonmdebeli am SemTxvevaSic daaz-
Rvevs kontrahents da daicavs mas SemTavazeb-
lis mier xelSekrulebis pirobebSi cvlilebeb-
is Setanisagan.

am danawesis arseboba isev da isev valde-
bulebis prezumfciiT aris gamyarebuli da 
dauSvebelia, xelSekrulebis erTma mxarem TviT-
neburad Seitanos cvlilebebi masSi da daarRvis 
mxareTa dispoziciurobis principi.

5.2.  urTierTmoTxovnaTa CaTvlis akrZalva

debuleba,romliTacc xelSekrulebis mxares 
erTmeva ufleba,gaqviToss udavooann sasamarT-

lo gadawyvetilebiT dadgenili moTxovna.
samoqalaqo kanonmdeblobisaTvis kargad 

aris cnobili urTierTmoTxovnaTa gaqviTvis in-
stituti, romlis ZaliTac erTerTi mxares Seu-
Zlia calmxrivad Tavisi moTxovna meore mxaris 
moTxovnis sawinaaRmdegod gaqviTos. mocemul 
SemTxvevaSic, kanomdeblis amosavali wertili 
kontrahentis dacvaa. Tumca, unda aRiniSnos, 
rom kanoni SemTavazebels mTlianad ar ukrZa-
lavs am uflebis SezRudvas, Tumca, igi zRu-
davs am uflebas sasamarTlo gadawyvetilebiT 
dadgenili moTxovnebis mimarT.

5.3 ZiriTadii valdebulebis Sesrulebis dar-
Rveva debuleba,romliTacc SemTavazeblis mierr 
ZiriTadi valdebulebis darRvevisas:

xelSekrulebis meore mxares erTmeva an ez-
Rudeba ufleba,uari TqvassxelSekrulebaze,an 
xelSekrulebiss meore mxares erTmeva an 
„v“ qvepunqtis sawinaaRmdegod ezRudebaax-
elSekrulebis SeusruleblobisaTvis zianis 
anazRaurebis moTxovniss ufleba.

aRniSnul SemTxvevaSi, saqme exeba iseT vi-
Tarebas, rodesac kontrahenti vardeba ka-
balur mdgomareobaSi, radgan mas espoba 
kanoniT miniWebuli SesaZlebloba, uari Tq-
vas xelSekurlebaze,Tuki movale ar asrulebs 
xelSekrulebiT nakisr valdebulebas, rasac iT-
valiswinebs sskis 405e muxlis me2 nawilis „b“ 
qvepunqti.

5.4  ukavSirdeba valdebulebis nawilobriv 
Sesrulebisas interesis dakargvas:

debuleba,romelicc SemTavazeblis mierr 
valdebulebiss nawilobrivv Sesrulebiss-
SemTxvevebSi xelSekrulebis meore mxares arT-
mevss uflebas,moiTxovoss zianissanazRaurebaa 
mTliani xelSekrulebiss SeusruleblobisaT-
vis an uarii TqvassxelSekrulebaze,Tukii mas 
daekarga interesi nawilobrivii Sesrulebisad-
mi.

mocemuli debuleba ewinaaRmdegeba rogorc 
samoqalaqo kodeqsis 405e muxlis 1li nawi-
lis me3 winadadebas, ise 661e da 665e muxleb-
is moTxovnebs da aSkarad zRudavs kontrahen-
tis uflebebs, Sesabamisad misi gaTvaliswineba 
xelSekrulebis standartul pirobad dauSvebe-
lia.
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3.2 samarTlebrivi Sedegebi

vinaidan, saqarTvelos samoqalaqo kanonmde-
bloba iTvaliswinebs xelSekrulebis standar-
tuli pirobebis baTilobas saxelSekrulebo 
urTierTobis etapze, SeiZleba dadges TviTon 
xelSekrulebis baTilobis sakiTxic.

xelSekrulebis standartuli pirobebis ba-
Tiloba Tavis TavSi ar moiazrebs mTliani 
xelSekrulebis baTilobasac da im SemTxvevaSi, 
Tu dadga maTi baTilobis sakiTxi, xelSekruleb-
is danarCeni nawili samarTlebrivi Zalis mqo-
nea. Tu samoqalaqo kodeqsis zogad nawils mov-
iSveliebT, aRmovaCenT, rom 62e muxli iTval-
iswinebs garigebis nawilis baTilobas da adgens:

garigebis nawilis baTiloba ar iwvevs misi 
sxva nawilebis baTilobas, Tu savaraudoa, rom 
garigeba daideboda misi baTili nawilis gare-
Sec.

am SemTvevaSi mniSvnelovania, dadgindes, 
rogoria kontrahentis interesebi mTli-
anad xelSekrulebis mimarT. xSir SemTxveva-
Si, kontrahenti Tavad aris dainteresebuli 
xelSekrulebis SinaarsiTa da misi ZalaSi Ses-
vliT, amas emateba isic, rom xelSekrulebis 
stanadrtuli pirobebis arsi swored am uka-
nasknelis interesebis dacvaa, amitom, logikas 
ar aris moklebuli kanonmdeblis mier aseTi 
danawesis dadgena da xelSekrulebis ZiriTadi 
nawilis kanonier ZalaSi datoveba.

4.qarTuli da ucxouri kanonmdeblobis Se-
darebiTi analizi

4.1 mimarTleba BGB-sa da germanul kanonmde-
blobasTan

xelSekrulebis standartul pirobebTan 
mimarTebiT qarTuli kanonmdebloba metwilad 
germanuli kanonmdeblobis mkveTri gavleniT 
xasiaTdeba.

germaniis sasamarTloebma Tavdapirvelad 
Sesabamisi sasamarTlo praqtikis damkvidre-
biT daiwyes xelSekrulebaSi gansazRvruli 
usamarTlo standartul pirobaTa kontroli, 
xolo SemdgomSi isini daregulirdnen aqtiT, 
romelic gansazRvravda xelSekrulebis zogad 
formas arsebiTi pirobebTan mimarTebiT (Allge-
meine Geschäftsbedingungen),xolo 2002 wlidan isi-
ni integrirda samoqalaqo kodeqsSi.

reformas ZiriTad safuZvlad daedo ev-
rokavSiris direqtiva, romelic uSualod momx-
marebelsa da mimwodebels Soris dadebul sax-
elSekrulebo pirobebis regulaciebs gansaz-
Rvravs. germanam ara mxolod samoqalaqo kod-
eqsSi konkretuli normebi ganamtkica, aramed 

Sesabamisi sasamarTlo praqtikac daamkvidra 
imisTvis, rom saxelmwifos zustad Seesrule-
bina es valdebuleba, romelic mas hqonda momx-
marebelTa uflebebis dacvis aspeqtSi. kerod 
erT-erT saqmeze , axalgazrda wyvilma SeiZina 
aveji maRaziaSi, romlebSic xdeboda fasdak-
lebiT nivTebis gayidva. pirvel etapze wyvilma 
gadaixada mxolod Tanxis nawili, Tumca avejis 
saxlSi waRebis Semdgom aRmoCnda, rom aveji 
iyo dazianebuli da maT uari Tqves darCenili 
Tanxis gadaxdaze, vidre ar SekeTdeboda aveji. 
aRniSnuli maRaziis mier gansazRvruli arse-
biTi pirobebis safuZvelze, Tavad maRazia ver 
SeakeTebda mocemul avejs misi funqciebidan 
gamomdinare. germaniis federalurma sasamarT-
lom ganacxada, rom aRniSnul SemTxvevaSi er-
TaderTi ufleba, romlis gamoyenebac saWiro 
iyo xelSekrulebiT gansazRvruli valdebule-
bebis jerovnad Sesrulebis TvalsazrisiT ver 
ganxorcieldeboda faqtobrivad, Sesabamisad, 
mxareebs unda hqonodaT xelSekrulebidan gas-
vlisa da avejis dabrunebis ufleba, vinaidan 
miuxedavad valdebulebis arsebobisa gamyid-
veli faqtobrivad ver SeZlebda dakisrebuli 
movaleobis Sesrulebas.

unda aRiniSnos, rom 2013 wlis 29 noembers, 
qarTuli mxaris mier asocirebis xelSekruleb-
is xelmoweriT saqarTvelos mxarem aiRo pasux-
ismgebloba sakuTari kanonmdebloba harmoniza-
ciaSi moeyvana evrokavSiris kanonmdeblobasTan, 
maT Soris mocemuli direqtiva , romelic 
saqarTvelos kanonmdeblobaSi unda asaxuliyo 
xelSekrulebis xelmowesidan xuTi wlis vadaSi.

direqtivis pirvelive muxli gansazRvravs 
mis uSualo mizans- imgvari regulaciebis Sem-
nas wevr saxelmwifoebSi, romlebic aRmofx-
vris usamarTlo standartuli pirobebis Cade-
bas xelSekrulebaSi, romelic dadebuli mim-
wodebels/gamyidvelsa da momxmarebels Soris. 
amasTanave, rogorc direqtivis mimoxilviT 
nawilSia aRniSnuli, momxmarebelTa uflebebis 
dacva warmoadgens qveynis ekonimikis dacvis 
ZiriTad sawyiss, vinadian aRniSnuli berketebis 
dawesebiT saxelmwifo, erTis mxriv, asrulebs 
pozititiuri valdebulebis farglebSi nakisr 
valdebulebasa da amavdroulad qmnis saxelm-
wifos mier msgavsi “servisebis” kontrolis 
msubuq meqanizms.

direqtiva 93/13/EEC -xelSekrulebis piroeb-
is borotad gamoyenebis akrZalvis Sesaxeb 
ganmartavs xelSekrulebis subieqtebs:

-gamyidveli/mimwodebeli-fizikuri an iu-
ridiuli piri, romelic moqmedebs misi savaWro, 
biznes an profesiuli interesebis farglebSi.

-momxmarebeli-fizikuri piri, romelic moq-
medebs misi savaWro, biznes an profesiuli miz-
nebis miRma.
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ganvixiloT, Tu ramdenad akmayofilebs ev-
rokavSiris direqtiva 93/13/EEC -is mier dadge-
nil standartebs erTis mxriv germanuli, xolo 
meores mxriv saqarTvelos samoqalaqo kodeq-
sis Sesabamisi muxlebi, vinaida, rogorc viciT, 
qarTuli samoqalaqo kodeqsi swored germaniis 
samoqalaqo kodeqsis gavleniTaa Seqmnili.

germaniis saqmoqalaqo kodeqsSi, rogorc 
ukve aRvniSneT 2002 wlis reformis Sedegad 
specialuri kanonidan standartuli pirobebis 
maregulirebeli normebi inkorporirda gemani-
is samoqalaqo kodeqsSi (Bürgerlichen Gesetzbuch). 
kodeqsis 305-310 muxlebi swored aRniSnul sak-
iTxs aregulirebs.

uSualod standartuli pirobebis cneba 
germanul da qarTul kanonmdeblobaSi iden-
turadaa Camoyalibebuli, kerZod xelSekruleb-
iss standartulii pirobebiiaris winaswar 
Camoyalibebulii, mravaljeradi gamoyenebi-
saTviss gamiznuliipirobebii,romelTacc erTi 
mxaree (SemTavazebelii) udgens meore mxares 
da romelTa meSveobiTacc unda moxdes kanon-
iT dadgenilii normebisagan gansxvavebuli an 
maTiiSemvsebii wesebis dadgenaa.analogiurad 
regulirdeba daTqma standarutli pirobeb-
is naTlad da gasagebad Camoyalibebis Sesaxeb 
maTi xelSekrulebis nawililad miCneva da sxva, 
nawilobrivi gansxvaveba SeimCneva baTilobasTan 
dakavSirebiT, kerZod,pirvel rigSi unda aRiniS-
nos, rom germaniis samoqalaqo kodeqsis 307-e 
muxli ZiriTadad exeba xelSekrulebis Sinaar-
sis gonivrulobis Semowmebas dagansazRvravs im 
pirobebs, romelTa alternatilurad arsebo-
bis SemTxvevaSi, xelSekrulebaSi gansazRvruli 
standartuli piroba samarTlebrivi Zalis ar 
mqonea-baTilia.

1.	 xelSekrulebaSi gansazRvruli piroba 
arRvevs keTilsindisierebis princips;

2.	 xelSekrulebaSi mocemuli piroba ar 
aris ganWvretadi-mxarisTvis bundovania piro-
bis arsi;

3.	 davis SemTxvevaSi ivaraudeba mxaris mg-
domareobis Seusabamod gauareseba;

4.	 zRudavs ZiriTad uflebebsa da Tavisu-
flebebs;

5.	 safrTxe eqmneba xelSekrulebis miznis 
miRwevas;

aRniSnul danawesebi moqmedebs mxolod im 
pirobebTan, romlebic moicavs kanonisgan gan-
sxavebul an maT Semvseb mowesrigebas. kerZo 
samarTalSi moqmedebs dispoziciurobis prin-
cipi rac imas gulisxmobs, rom mxareebs ufleba 
aqvT xelSekrulebSi gansazRvron e.w Semvsebi 
normebi, romlebic kanoniT ar aris dadgenili, 
Tumca amavdroulad ar aris akrZaluli.rac 
Seexeba e.w usamarTo arsebiT pirobebs, direq-
tivis me-3 muxli ganmartavs aRniSnul cnebas da 

adgens sabuZvlebs, romelic acxadebs msgavsi 
tipis xelSekrulebebs baTilad.

xelSekrulebaSi gansazRvruli standartuli 
piroba romelic mxaris mier individualurad 
gacnobis Sedegad ar aris miRebuli, baTilad 
unda CaiTvalos im SemTxvevaSi, Tu warmoSobs 
mkveTr disbalanss mxareTa Soris, xelSker-
ulebis dadebis Semdgom warmoSobili ufleba-
movaleobebis TvalsazrisiT.

individualuri molaparakebis gareSe miRe-
bul pirobad iTvleba piroba, romelic winas-
wari iyo formulirebuli da mxares hqonda misi 
gacnobis SesaZleblobac, TumcaRa gancobis 
miuxedavad misTvis gaugebari iyo pirobis arsi.
im SemTxvevaSi Tu gamyidveli an mimwodebeli 
ambobs, rom standartuli piroba iyo individu-
aluri molaparakebis Sedegad gansazRvruli, 
muxedavad xelSekrulebis saxeze arsebobisa, 
mtkicebis tvirTi aris mainc mimwodebelze/
gamyidvelze.

saqarTvelos samoqalaqo kodeqsis 347-348 
muxlebi gansazRvraven standartuli pirobebis 
baTilobis safuZvlebs.mocemuli muxlebi ar 
Seicavs direqtiviT dasaxerlebul ori piro-
bidan arcerTs, TumcaRa garigebis TavSi dadge-
nili zogadi normebi arsegulirebs zogadad 
garigebis baTilobis safuZvlebs.

 ssk-s 53-e muxli adgens garigebis baTilobas 
misi Sinaarsis daudgenlobis gamo.

gansxvavebiT direqtivisagan kodeqsi adgens 
zogadad garigebis baTilobis sakiTxs da ara 
cakeuladkonkretuli standartuli pirobisa, 
Tumca ssk-is 62-e muxli SesaZlebobas aZlevs 
mxareebs dadon garigeba, romlis mxolod nawi-
li gabaTilda da misi baTilobaar iwvevs sxva 
nawilebis baTilobas.

6.	 xelSekrulebis standartuli pirobebis 
gamoyenebasTan dakavSirebuli problemebi-qar-
Tuli sasamarTlo praqtika

kanonmdeblobis harmonizaciis mizniTa da 
aRniSnul reglamentze dayrdnobiT evropasTan 
intergaciis komitetma moamzada kanonmproeqti, 
romelic aRniSnuli mimarTulebiT mdgomareo-
bis gamosworebis mizniT qmnida axal- momxmare-
belTa ombuTsmenis instituts kanonis proeq-
tis III Tavi exeba „momxmarebelTa ombudsmens“ da 
moicavs ombudsmenis saqmianobis CamonaTvals, 
mis uflebebs sasamarTloSi mimarTvisas da 
kvlevisa da analitikuri saqmianobis SesaZle-
blobas, romlis drosac mas SeuZlia SeimuSa-
os rekomendaciebi momxmarebelTa uflebebis 
dacvis gaumjobesebis mizniT. aseve kanonpro-
eqti gansazRvravda momxmarebelTa ombudsmenis 
valdebulebas weliwadSi erTxel saqarTvelos 
parlaments warudginos informacia saqarT-
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veloSi am sferoSi arsebuli mdgomareobis 
Sesaxeb. aRniSnuli kanonmproeqti parlamentma 
ar daamtkica, ramdenime ganmartebis safuZv-
elze, zogadi uflebebis nawilSi kanoni ganmar-
tavda fundamentur, konstituciiT aRiarebul 
uflebebs, razec parlamentma Tqva, rom aral-
ogikuri iqneboda konsitiuciuri noris moce-
mul kanonSi ganmtkiceba, garda amisa kanonis rig 
normebs gaaCnda e.w samarTlebrivi tavtologia, 
vinaidan samoqalaqo kodeqsi isedac analogiuri 
saxiT aregulirebda mocemul debulebebs. rigi 
normebi Seicavda bundovan, araganWvretad kon-
cefciebs.

dResdReobiT gvaqvs imgvari realoba, rom 
saqarTveloSi ar arsebnobs kanoni momxmare-
belTa uflebaTa dacvis Sesaxeb, Sesabamisad, ar 
arsebobs aranairi samarTlebrivi aqti, romel-
ic specialuri mowesrigebis saxiT daicavs omx-
marebelTa uflebebs.Sesabamisad udidesi prob-
lema am etapze Sesabaisi kanonmdeblobis ar 
qona, romelic gaaCnia evrokavSiris wevrs Ti-
Toeul qveyanas.

gansakuTrebiT mniSvnelovania im gadawy-
vetilebebis ganxilva, romelic warmoadgenas 
Seqmnis ZiriTad standartsa da problematur 
aspeqtebze, romlebic arsebos mocemul aspeqt-
Si.

erT-erT saqmeze maRazia “aifon+-is “ 
winaaRmdeg aRmoCnda, rom maRawia nasyidobis 
xelSekrulebis standartul pirobad debda 
dazianebul mobilurze sagarantio baraTis 
gavrcelebis SesaZleblobas im SemTxvevaSi, Tu 
SeuZlebeli iyo mobiluri telefonis saidenti-
fikaco nomris dadgena. aRniSnulis dasadganad 
aucilebeli iyo mobiluris CarTva, rac Seu-
Zlebeli iyo mobiluris dazianebis xarisxidan 
gamomdinare, Sesabamisad, mosarCeleebi iTxovd-
nen mocemuli standartuli pirobis baTilad 
cnobas, vinaidan miiCnevdnen, rom mocemuli 
piroba upiratesobas aniWebda xelSekrulebis 
standartul pirobaTa ganmsazRvrel mxares. 
sasamarTlob daakmayofila sarCeli.

zogadi maCveneblebit momxmarebelTa ufle-
bebis darRveva mocemul konteqstSi yvelaze 
xSiria teqnikis SeZenasTan dakavSirebiT da 
problemebi ZiriTadad analogiuria ucxouri 
praqtikisa, ris Sesaxebac zemoT ukve visau-
breT- meore mxaris mier xelSekrulebis pirobe-
bze gacnobis gareSe xelmowera an miuxedavad 
gacnobisa normis bundovanebis gamo masze xel-
mowera.

5.	 daskvna

xelSekrulebis standartuli pirobebis ba-
Tilobis safuZvlebTan mimarTebiT qarTul 
kanonmdeblobaSi ar moiZebneba sasamarTlo 

praqtika. amas isic ganapirobebs, rom mocemu-
li norma axalia qarTuli realobobisaTvis da 
jer-jerobiT adaptaciis procesSia.

kvlevis Sedegad, rekomendaciis saxiT, Sei-
Zleba imis SeTavazeba, rom samoqalaqo kodeq-
sis 347-e da 348-e muxlebSi arsebuli baTilo-
bis safuZvlebi gadajgufdes iseTi TematikiT, 
romelic mocemul naSromSia warmodgenili.
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