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reziume
naSromSi ganxilulia Tanamedrove marTlm-

sajulebis civilizebuli forma _ mxareTa Ta-
nasworoba da SejibrebiToba sisxlis samarTlis 
procesSi, SejibrebiTobis, rogorc sisxlis 
samarTlis procesis demokratiuli principis 
arsi da mniSvneloba.

gadmocemulia sakiTxi Tu rogor da ramde-
nad srulyofilad xorcieldeba SejibrebiTo-
bis procesi gamoZiebis stadiaze da ZiriTadi 
aqcenti gakeTebulia am etapze mxareTa Tanas-
worobisa da SejibrobiTobis problemebze, ga-
moTqmulia SeniSvnebi da mosazrebebi am proble-
mebTan da maTi gadaWris gzebTan dakavSirebiT. 

sakvanZo sityvebi: sisxlis samarTlis pro-
cesi, gamoZieba, SejibrebiToba da Tanasworoba 

ON THE STAGE OF INVESTIGATING THE 
PROBLEMS OF BALANCE AND COMPETITION 

OF PARTIES
Givi Abashidze

SUMMARY

The present work deals with the problems of the civ-
ilized form of the modern justice – the balance and com-
petition of the parties in the process of the criminal law as 
well as the essence and importance of the principle of the 
criminal law process. 

We have described here how and how perfectly the 
competition process is carried out on the stage of investiga-
tion and we basically focus on the balance and competition 
problems of the parties.

Key words: Criminal law process, investigation, com-
petition, equality

*  *  *  *

mxareTa Tanasworoba da SejibrebiToba, ro-
melic pirvelad qarTul sisxlis saproceso 
samarTlis istoriaSi samarTalwarmoebis erT-
erT ZiriTad principad iqna aRiarebuli, war-
moadgens samarTalwarmoebis civilizebuli 
formas da uzrunvelyofs sisxlis samarTal-
warmoebis yvela stadiaze moqalaqis ZiriTadi 
uflebebis da Tavisuflebebis dacvas. mxareTa 

Tanasworoba da SejibrebiToba saproceso lit-
eraturaSi, samarTlis TeoriaSi da praqtikaSi 
gvevlineba fuZemdeblur elementad demokra-
tiuli samarTlebrivi meqanizmis ganviTarebi-
saTvis

saqarTvelos sisxlis samarTlis saproceso 
kodeqsis me-9 muxlis Tanaxmad sisxlis samarT-
lebrivi devnis dawyebisTanave sisxlis samar-
Tlis procesi xorcieldeba mxareTa Tanaswo-
robisa da SejibrebiTobis safuZvelze. mxares 
ufleba aqvs am kodeqsiT dadgenili wesiT daay-
enos Suamdgomloba, moipovos, sasamarTlos 
meSveobiT gamoiTxovos, waradginos da gamoi-
kvlios yvela Sesabamisi mtkicebuleba. 

mxareTa Tanasworoba da SejibrebiToba, up-
irveles yovlisa imaSi gamoixateba, rom saqmis 
warmoebis procesSi mxareebi da maTSi monawile 
pirebi aRWurvilni arian Tanabari uflebebiT 
da Tanabari SesaZlebloba aqvT TavianTi inter-
esebis dasacavad gamoiyenon kanoniT regla-
mentirebuli saproceso saSualebebi. amgvari 
Tanasworuflebianobis gareSe arc SeiZleba vi-
laparakoT maT SejibrebiTobaze1. 

marTlmsajuleba SejibrebiTia maSin, roca 
sasamarTlo ganxilvis mxareebs SeuZliaT aq-
tiurad da Tanabar sawyisebze amtkicon Tavi-
anTi poziciis utyuaroba, moiyvanon amisaTvis 
argumentebi, ganmarton faqtebi da movlenebi, 
waradginon mtkicebulebebi. amasTan sasamarT-
lo mizanmimarTulad kontrols uwevs mxareTa 
moqmedebas, uzrunvelyofs kanoniT dadgenili 
sasamarTlo ganxilvis wesebis ganuxrel dacvas.2

SejibrebiTobis ZiriTadi principia sisxlis 
samarTalwarmoebaSi monawile mxareTa Tanabari 
uflebebi. sasamarTlo xelisuflebis damou-
kidebloba ki SesaZlebels xdis am mimarTulebiT 
yvela saxis problemis gadawyvetas. 

saerTod, mecnier-iuristebis did nawils mi-
aCnia, rom SejibrebiToba ara mxolod sisxlis 
samarTlis procesis principia, aramed ̀ Sejibre-
biToba saSualebaa gamoikvlio mtkicebulebebi, 
xerxia procesze monawileebma daicvan TavianTi 
poziciebi saqmeze maTi uflebebisa da movaleo-
bebis Sesrulebis dros, WeSmaritebis dadgenis 

1 saqarTvelos sisxlis samarTlis procesi. zog-
adi nawili. avtorTa koleqtivi, Tb. 2015 weli, gv. 80

2 sisxlis samarTlis procesi. zogadi nawili, Tb. 
2008 weli, gv. 148
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wesia, misi moZebnis saSualebaa.~3 
mxareTa poziciebis Sejereba mimdinareobs 

ara mxolod sasamarTloSi, aramed Sejibrebi-
Tobas adgili aqvs sisxlis samarTalwarmoebis 
mTel procesSi, kerZod gamoZiebis warmoebisas. 

zogadad, moqmedi sisxlis samarTlis sapro-
ceso kanonmdeblobiT, rogorc wesi, gamoZiebis 
stadiaze mxareebi unda imyofebodnen Tanabar 
saproceso mdgomareobaSi da maT Soris Seji-
brebiToba, wminda saproceso TvalsazrisiT 
yovelgvari SezRudvis gareSe, sruli formiT 
unda xorcieldebodes. rogorc braldebis, 
aseve dacvis mxares, gamoZiebis stadiaze unda 
mieces mtkicebulebebis Segrovebis da wardge-
nis Tanabari SesaZlebloba. 

sxva sakiTxia, calkeul SemTxvevebSi, ga-
moZiebis mwarmoebeli organoebi, TavianT saqmi-
anobaSi, praqtikulad ramdenad realurad 
icaven am princips, rogoria am organoebis neba, 
mxareebi Caayenon kanoniT dadgenil Tanabar 
saproceso mdgomareobaSi da Seqmnan saTanado 
pirobebi mxareTa Soris sruli SejibrebiTobis 
gansaxorcieleblad. 

magram, aq mTavaria is, Tu am stadiaze ram-
denad aris realizebuli da daculi mxareTa 
Tanasworoba da SejibrebiToba sakanonmdeblo 
TvalsazrisiT, ramdenad realurad imyofebian 
mxareebi Tanabar saproceso mdgomareobaSi moq-
medi sss kodeqsis mixedviT.

aqedan gamomdinare, vfiqrob sainteresoa 
sakiTxi Tu rogor da ramdenad srulyofilad 
xorcieldeba mxareTa SejibrebiTobis procesi 
gamoZiebis stadiaze da ra problemebi gaaCnia 
mas am etapze. 

veTanxmebi iuridiul literaturaSi ga-
moTqmul mosazrebas imis Sesaxeb, rom gamoZiebis 
stadiaze samarTalwarmoebis monawile mxareebs 
Soris Tanasworobas ar eqneba adgili, Tu rome-
lime mxares gaaCnia garkveuli upiratesoba, erT 
mxares akisria valdebuleba da meore Tavisu-
falia am valdebulebisagan. anu, mxareTa Tanas-
woroba gulisxmobs, rogorc Tanabar uflebebs, 
ise Tanabar movaleobebsac.

gamoZiebis stadiaze mxareTa Tanasworobasa 
da SejibrebiTobaze minda mokled warmogidg-
inoT sisxlis saproceso literaturaSi mecni-
er-iuristebis mier gamoTqmuli mosazrebebi, 
romelTa erTi nawils miaCnia, rom gamoZiebis 
procesi ufro inkviziviur princips efuZneba. 
isini Tvlian, rom mxareTa SejibrebiTobisa da 
Tanasworobis principzea dafuZnebuli mTliani 
sasamarTlo procesi, aseve winasasamarTlo 
procesis didi nawili, xolo gamoZiebis pro-

3 Макаров Л.В. Участие обвиняемого и его защитника в 
уголовно-процессуальном доказывании: Автореф. дисс. ... 
канд. юрид. наук. Саратов, 2002.

cesi, romelic aseve Seicavs SejibrebiTobisa 
da Tanasworobis elementebs, kerZod is, rom 
dacvas ufleba aqvs sisxlissamarTlebrivi 
devnis dawyebisTanave CaerTos saqmeSi, Caataros 
damoukidebeli sagamoZiebo moqmedebebi, Tavisi 
bunebiT mainc inkviziciuri xasiaTisaa, is ufro 
metad inkviziciur princips ganekuTvneba, vidre 
SejibrebiTobis da Tanasworobis4. 

mecnierTa meore nawilis mtkicebiT, ga-
moZiebis dros Znelia isaubro srulyofil Se-
jibrebiTobis sawyisebze.5 maT miaCniaT, rom ga-
moZiebis stadiaze mxareTa Tanasworuflebiano-
ba ararealuria, mxareebi imyofebian miaxloebiT 
Tanabar mdgomareobaSi. mxareTa Tanasworobisa 
da SejibrebiTobis procesSi prokuroris, ro-
gorc sisxlissamarTlebrivi devnis subieqtis 
saproceso statusi ar emTxveva braldebulisa 
da misi damcvelis saproceso statuss da amis 
gamo, mxareTa Tanasworoba da SejibrebiToba ga-
moZiebis stadiaze, erTgvarad SezRuduli for-
miT xorcieldeba6. 

maTi azriT, es SezRudva gamoixateba imaSi, 
rom gamoZiebis dros prokurori Tavad axor-
cielebs sisxlissamarTlebrivi devnis funq-
cias da saqmis gamoZiebasTan dakavSirebiT yvela 
sakiTxze TviTonve Rebulobs gadawyvetilebas. 
aseve, braldebuli da misi damcveli, dacvis 
funqcias iseT pirobebSi axorcieleben, roca 
maT ar aqvT mtkicebulebebis Segrovebis da 
wardgenis Tanabari SesaZlebloba. 

amitom, Tvlian, rom aseT pirobebSi Seji-
brebiTobas naklebi adgili rCeba, xolo kano-
nis Tanaxmad, gamomZieblisa da prokuroris im 
saproceso moqmedebaze dawesebuli sasamarT-
lo kontroli, rac dakavSirebulia moqalaqeTa 
konstituciuri uflebebisa da Tavisuflebis 
SezRudvasTan, ver avsebs am nakls. 

aRniSnul sakiTxze, ufro kategoriulebi ar-
ian sxva mecnierebi, romelTa azriT, procesis 
aRniSnuli stadia agebulia ise, rom Sejibrebi-
Tobis principis gamoyeneba ubralod SeuZle-
belia,7 xolo zogierTs miaCnia, rom Sejibrebi-
Tobis adgilia sasamarTlo ganxilva da ara ga-
moZieba.8

4  T. laliaSvili. saqarTvelos sisxlis samarTlis 
procesi. zogadi nawili. Tb. 2015 w, gv. 119-121

5 Кобликов А.С. Принципы уголовного процесса/Под 
ред. А.С. Кобликова. М., 1995. С. 39.

6 sisxlis samarTlis procesi. zogadi nawili. Tb. 
2008, gv. 150

7  Якимович Ю.К., Семухина О.Б. О некоторых принципах 
уголовного процесса//Сибирские юридические записки: 
Ежегодник Ассоциации юридических вузов «Сибирь». Вып. 
2, Красноярск. 2002. С. 162.

8  Чичканов А.Б. Принцип состязательности в российском 
уголовном судопроизводстве//Правоведение. 2001. № 5. С. 
129.
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ra Tqma unda, gamoZiebis stadiaze mxareTa Ta-
nasworobisa da SejibrebiTobis ganxorcielebis 
procesSi arsebul yvela problemas erTi stati-
is farglebSi ver ganvixilavT, magram minda 
yuradReba gavamaxvilo zogierT problematur 
sakiTxze. 

gamoZiebis stadiaze mxareTa SejibrebiTobis 
negatiur mxared unda CaiTvalos dazaralebu-
lis braldebis mxaris Semadgenlobidan amor-
icxva. amJamad moqmedi sss kodeqsiT Seicvala da 
minimumamde SeizRuda dazaralebulis uflebe-
bi. dRemde ver gadawyda unda arsebobdes Tu ara 
dRevandel sisxlis saproceso samarTalwar-
moebaSi dazaralebulis instituti, unda qondes 
Tu ara mas SesaZlebloba isargeblos damcvelis 
momsaxurebiT da sxva saproceso uflebamo-
silebiT. 

sakvirvelia, dRes aseTi ganviTarebis, aseTi 
civilizaciis dros, roca pirvel rigSi dgeba 
zogadad pirovnebis da miT ufro konkretuli 
danaSaulebrivi qmedebis gamo dazaralebuli 
piris uflebebis da interesebis dacva, dazara-
lebuli amJamad moqmedi kanonmdeblobiT samar-
TalwarmoebaSi gvevlineba ara mxared, aramed is 
mxolod procesis monawilea da gaTanabrebulia 
mowmis statusTan. 

aRniSnulis Taobaze sworad gamoTqvamen Ta-
vianT uaryofiT damokidebulebas am sakiTxiT 
dainteresebuli calkeuli avtorebi. maTi az-
riT is, rom dazaralebuli braldebis mxare ar 
aris, amJamad moqmed sss kodeqsis Rirsebaze ki ar 
metyvelebs, aramed procesis erT-erTi ZiriTa-
di monawilis uflebebis yovlad gaumarTlebel 
SezRudvebze miuTiTebs. dazaralebuli praqti-
kulad sruliad uufleboa da garda Cvenebis mi-
cemisa, sxva mxriv ar monawileobs sisxlis samar-
TalwarmoebaSi. analogiuri norma arc erT gan-
viTarebul qveyanaSi ar moqmedebs da gaugebaria 
Tu ram ganapirobeba misi maincdamainc saqarTve-
loSi danergva. amiT ignorirebulia Tanasworo-
bisa da SejibrebiTobis fuZemdebluri princi-
pebi.9 

sisxlis samarTlis saproceso kodeqsis Ta-
naxmad dacvis mxarea braldebuli da misi ad-
vokati. dacvis mxare gamoZiebis stadiaze, sisx-
lis samarTlebrivi devnis dawyebis etapidan, 
braldebis mxaris paralelurad iwyebs damouk
idebel gamoZiebas, piris dakavebisTanave an 
braldebulad cnobisTanave pirs eniWeba bral-
debulis statusi da moqmedebas iwyebs dacvis 
is privilegiebi, rac kanoniT miniWebuli aqvs 
braldebuls da romlebic aucilebelia mxare-
Ta Tanasworobisa da realuri SejibrebiTobis 

9 beniZe d. SejibrebiTobis principis transfor-
macia saqarTvelos sisxlis samarTlis saproceso 
kanonmdeblobaSi. samecniero Sromebis krebuli. 2014. 
http://www.nplg.gov.ge/gsdl/cgi-bin/library.exe?e

misaRwevad. 
aseve dacvis mxares gaaCnia mTeli rigi sapro-

ceso uflebamosileba, rac gaTvaliswinebulia 
sss kodeqsiT da gamoZiebis stadiaze Sejibrebi-
Tobis arsidan gamomdinareobs. 

miuxedavad amisa, igi mainc ar aris bral-
debis mxaris Tanabari uflebebis mqone, radgan 
braldebis mxares warmoadgens prokurori da 
gamomZiebeli, romlebsac gaaCniaT saxelmwi-
foebrivi resursi danaSaulTan dakavSirebuli 
mtkicebulebebis mosapoveblad, yvela saxis sag
amoZiebo da saproceso moqmedebebis Casatare-
blad, ara aqvs braldebulis gamamarTlebeli 
an pasuxismgeblobis Semamsubuqebeli mtkice-
bilebebis mopovebis an ukve mopovebuli mtkice-
bulebebis dacvis mxarisTvis gadacemis aranai-
ri valdebuleba.

gamoZiebis stadiaze braldebisa da dacvis 
mxareebs Soris SejibrebiTobis finalia mxaree-
bis mier SesaZlo mtkicebulebaTa Taobaze in-
formaciis gacnoba. 

saqarTvelos sssk-is 83-e muxlis pirveli 
nawilis Tanaxmad, sisxlis samarTlis proce-
sis nebismier stadiaze dacvis mxaris moTxov-
na braldebis mxaris im informaciis gacnobis 
Taobaze, romlis mtkicebulebad sasamarTlo-
Si wardgenasac braldebis mxare apirebs, dauy-
ovnebliv unda dakmayofildes. braldebis mxare 
aseve valdebulia am nawiliT gaTvaliswinebul 
SemTxvevaSi dacvis mxares gadasces mis xelT ar-
sebuli gamamarTlebeli mtkicebulebebi. 

am normis Sinaarsidan gamomdinare, im SemTx-
vevaSi, Tu dacvis mxarem ar moiTxova braldebis 
mxaris informaciis gacnoba da mtkicebulebebis 
gadacema, braldebis mxares ara aqvs valdebule-
ba dacvis mxares Tavisi iniciativiT gadasces 
braldebulis gamamarTlebeli mtkicebulebebi. 
normis amgvari formulireba arasworia da 
braldebis da dacvis mxaris Tanasworobis uz-
runvelyofis mizniT mizanSewonilad migvaCnia 
sakanonmdeblo cvlileba imgvarad ganxorciel-
des, rom gamoZiebis damTavrebis Semdeg, bral-
debis mxares hqondes mis xelT arsebuli gam-
amarTlebeli mtkicebulebebis dacvis mxarisT-
vis Tavisi iniciativiT gadacemis valdebuleba.10 

samarTalwarmoebis monawile mxareebi Tavi-
anTi kanonieri interesebis dacvas axdenen sap-
roceso uflebebiT da movaleobebiT, romelSic 
igulisxmeba is saproceso da sagamoZiebo moq-
medebebi, romelTa Catarebis uflebac mxareebs 
sssk-is Sesabamisad gaaCniaT.

saqarTvelos sss kodeqsSi 2014 wlis 1-li 
seqtembris sakanonmdeblo cvlilebis Semdeg, 

10  inglisSi braldebis mxares aqvs mis xelT arse-
buli gamamarTlebeli informaciis dacvis mxarisT-
vis gadacemis valdebuleba.
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dacvis mxares CamoerTva sagamonakliso ufleba, 
romlis sakompensaciod da mxareTa Soris arse-
buli uflebrivi balansis SesanarCuneblad mas 
mieca iseTi sagamoZiebo moqmedebis Catarebis 
SesaZlebloba, rogoricaa Cxreka da amoReba. 

am cvlilebiT dacvis mxares waerTva erTi 
mniSvnelovani ufleba, rac SeiZleba iTqvas 
dacvis srulyofilad ganxorcielebis uzrun-
velsayofad advokatis bolo koziri iyo da 
dacvis saqmianobis praqtikidan mravali mag-
aliTis moyvana SeiZleba, roca amgvari mtkice-
bulebiT ara erTi, TiTqmis wasagebad ganwiruli 
saqme mougiaT advokatebs. 

rogorc zemoT aRiniSna, dacvis mxaris saga-
monakliso uflebis gauqmebis sanacvlod kanon-
mdebelma erTgvari kompensacia moaxdina Cxre-
ka-amoRebis uflebis dakanonebiT, magram, mi-
maCnia, rom amis miuxedavad mainc irRveva mxare-
Ta Tanasworobis principi, radgan sss kodeqsis 
120-e muxlis 10-e nawilSi Setanili cvlilebiT 
dacvis mxaris Suamdgomlobis safuZvelze 
amoRebuli sagnis, nivTis, nivTierebis, agreTve 
informaciis Semcveli dokumentis pirvela-
di gamokvlevis ufleba aqvs braldebis mxares, 
ramac konkretul SemTxvevebSi SesaZlebelia 
braldebulis mdgomareobis gauareseba gamoi-
wvios. 

faqtiurad, aRniSnul uflebis realizeba 
da misi praqtikaSi gamoyeneba TiTqmis ar xdeba, 
radgan mas Tan axlavs garkveuli Taviseburebe-
bi. kerZod, am normaSi bevri sakiTxi bundovania. 
amasTan, cxadia, rom yvela advokats ar SeuZlia 
konkretul saqmeze saqmisaTvis aucilebeli 
garemoebebis zedmiwevniT sizustiT gamokvleva, 
rac aucilebelia dacvis sasargeblod mtkice-
bulebebis mosapoveblad an braldebis mxaris 
mier mopovebuli mtkicebulebebis gasabaTileb-
lad. amas Sesabamisi codnis garda Sesabamisi un-
ar-Cvevebi sWirdeba, rac cxadia yvela advokats 
ar aqvs. 

problemuri sakiTxia aseve braldebulis 
mxaris gamomZieblis SerCevis sakiTxi. kanonSi 
garkveviT ar weria vin unda iyos dacvis mxaris 
gamomZiebeli. vfiqrobT, droa dRis wesrigSi 
kvlav dadges kerZo deteqtivis Camoyalibebis 
sakiTxi, razedac didi xania mimdinareobs sau-
bari da rac uTuod gaaZlerebs dacvis mxares. 

ganxiluli garemobebidan gamomdinare Sei-
Zleba iTqvas, rom aRniSnuli cvlilebiT kidev 
erTxel dairRva balansi braldebis sasarge-

blod da garkveulad dasustda dacvis mxaris 
poziciebi.

amdenad, zemoaRniSnuli msjelobis analizis 
safuZvelze SeiZleba iTqvas, rom gamoZiebis 
etapze saqmis warmoebis Taviseburebebidan da 
specifikidan gamomdinare, SejibrebiTobis 
TvalsazrisiT dacvis mxare braldebis mxar-
esTan SedarebiT garkveulad araTanabar, Sez-
Rudul pirobebSi imyofeba. im pirobebSi, roca 
braldebis mxare sargeblobs mTeli rigi sap-
roceso da sagamoZiebo iZulebiTi RonisZiebis 
Catarebis upiratesi uflebiT, Tavisi funqciis 
ganxorcielebis procesSi dacvis mxare ver gau-
Tanabrdeba mas, ris gamoc braldebis da dacvis 
mxare ar SeiZleba miCneul iqnas iurdiulad da 
faqtobrivad Tanabari SesaZleblobebis mqone 
subieqtebad da Sesabamisad gamoZiebis stadia ar 
SeiZleba emyarebodes mxareTa srulyofil Ta-
nasworobasa da SejibrebiTobas.
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